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Title  3— THE  PRESIDENT 

Proclamation  3738 
NATIONAL  FARM-CITY  WEEK,  1966 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  productivity  of  our  farms  and  the  variety  of  goods  and  services 
that  flow  from  our  cities  are  jointly  responsible  for  our  flourishing 
national  economy. 

This  industry  and  efficiency  of  our  farm  and  city  workers  resulted 
in  a  gross  national  product  last  year  of  $681  billion — a  gross  national 
product  the  yearly  growth  of  which  surpasses  the  entire  national 
production  of  most  other  nations. 

This  economic  progress,  together  with  our  population  growth,  will 
speed  the  inevitame  intermingling  of  our  towns  and  cities. 

The  challenges  which  will  confront  our  people  who  live  in  the  cities 
and  those  who  live  in  the  country  will  become  more  interrelated  than 
ever  before. 

It  is  important  that  all  our  people  dedicate  themselves  to  the  task 
of  assuring  that  these  changes  in  our  rural  and  urban  structure  bring 
about  a  level  of  social  and  economic  development  commensurate  with 
the  potential  of  this  Nation.  Only  in  this  way  can  we  realize  the 
hop^  and  advance  the  well-being  of  all  our  citizens  and  help  others 
w’ho  are  struggling  for  a  better  life  in  other  parts  of  the  world. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  the  week  of  Novem¬ 
ber  18  through  November  24, 1966,  as  National  Farm-City  Week,  and 
call  upon  citizens  throughout  the  Nation  to  participate  in  observance 
of  that  week. 

I  request  that  leaders  of  farmers’  organizations,  business  groups  and 
labor  unions,  youth  and  women’s  clubs,  civic  associations,  and  all  con; 
Burners  join  in  this  oliservance  to  increase  public  appreciation  of  the 
strong  interests  shared  by  rural  and  urban  Americans. 

I  urge  the  Department  of  Agriculture,  land-grant  colleges  and  uni¬ 
versities,  the  cooperative  extension  service,  and  all  appropriate  Gov¬ 
ernment  officials  to  cooperate  with  national.  State,  and  local  oi^- 
nizations  in  carrying  out  programs  to  oKserve  National  Farm-City 
Week,  including  public  meetings  and  exhibits,  and  press,  radio,  and 
television  features. 

I  urge  that  such  programs  emphasize : 

— the  growing  interrelationship  between  rural  and  urban  areas. 

— the  need  for  flnding  still  better  ways  of. using  our  rural  and  urban 
land  resources. 

—  the  national  endeavor  now  moving  forward  with  growing  mo¬ 
mentum  to  create  a  better  total  environment  for  all  our  citizens  by 
opening  the  doors  of  opportunities  to  Americans  wherever  they  live, 
and  by  removing  the  causes  of  poverty  and  ignorance. 

—  the  importance  of  continuing  to  revitalize  and  beautify  both 
countryside  and  city. 
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THE  PRESIDENT 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  die  United  States  of  America  to  be  amxed. 

DONE  at  the  City  of  Washington  this  twenty-fifth  day  of  August 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-six, 
[se.\l]  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundivd  and  ninety-first. 

Lyndox  B.  Johnson 

By  the  President : 

Dkan  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  CC-9oo7 ;  Filed,  Aug.  30. 19G0 ;  10 : 15  a.ni.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213 — EXCEPTED  SERVICE 

Housing  and  Home  Finance  Agency 
and  Department  of  Housing  and 
Urban  Development 

1.  Section  213.3344  is  amended  to  show 
that  the  position  of  Assistant  Adminis¬ 
trator  (Transportation)  is  no  longer  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  ttie  Fxozxal  Rxgistbr,  sub- 
paragriM^h  (25)  of  paragrs^h  (a)  of 
S  213.3344  is  revoked. 

§  213.S344  Housing  and  Home  Finance 
Agency. 


(j)  Waiver  in  retroactive  correction 
cases.  The  requirement  for  a  deter¬ 
mination  as  prescribed  by  paragraph  (a) 
of  this  section  is  waived  when  (1)  the 
waiting  period  is  completed  during  a 
period  for  which  the  employee  is  entitled 
to  back  pay  under  Subpart  H  of  Part  550 
of  this  chapter  and  (2)  the  employee  had 
60  days  or  less  of  service  during  that 
waiting  period  because  of  an  unjustified 
or  unwarranted  personnel  action. 

(Sec.  4,  Act  of  March  80.  1066,  Pub.  Law  80- 
380,  80  SUt.  04) 

2.  Subpart  H  is  added  to  Part  550  as  set 
out  below: 

Swbport  H — Bock  Pay 

Sec. 

650.801  Scope. 

650.803  DeHnitlons. 

650.803  Determining  entitlement. 

660.804  Corrective  action. 


in  section  3  of  the  Act  is  met  when  an 
appropriate  authority  in  a  department 
makes  a  decision  on  its  own  Initiative  in 
a  case  involving  an  unjustlfled  or  un¬ 
warranted  personnel  action.  The  deci¬ 
sion  may  be  oral  but  shall  be  confirmed 
in  writing. 

(b)  The  requirement  for  a  timely  ap¬ 
peal  referred  to  in  the  phrase  “on  the 
basis  of  an  administrative  determination 
or  a  timely  appeal”  in  section  3  of  the  Act 
is  met  when  an  employee  or  his  author¬ 
ized  representative  initiates  an  appeal 
under  an  appeals  system  or  procedure 
established  by  law,  Ebcecutive  order,  or 
regulation  and  that  appeal  is  accepted 
as  timely  filed  by  the  Oovemment  au¬ 
thority  administering  the  appeals  system 
or  procedure  concerned. 

(c)  The  appropriate  authority  re¬ 
ferred  to  in  section  3  of  the  Act  and  this 
subpart  is  the  department,  office  or  offi¬ 
cial  in  a  department,  or  court  authorized 
under  applicable  law  or  regulation  to 
correct,  or  to  direct  the  correction  of, 
the  imjustifled  or  unwarranted  person¬ 
nel  action. 

(d)  To  be  unjustified  or  imwarranted, 
a  personnel  action  must  be  determined  to 
be  improper  or  erroneous  on  the  basis 
of  either  substantive  or  procedural  de¬ 
fects  after  consideration  of  the  equitable, 
legal,  and  procedural  elements  Involved 
in  the  personnel  action. 

(e)  A  personnel  action  referred  to  in 
section  3  of  the  Act  and  this  subpart  is 
any  action  by  an  authorized  official  of  a 
department  which  results  in  the  with¬ 
drawal  or  reduction  of  all  or  any  part  of 
the  pay,  allowances,  or  differentials  of 
an  employee  and  Includes,  but  is  not 
limited  to,  separations  for  any  reason 
(Including  retirement) ,  suspensions,  fur¬ 
loughs  without  pay,  demotions,  reduc¬ 
tions  in  compensation,  and  periods  of  en¬ 
forced  paid  lefive  whether  or  not  con¬ 
nected  with  an  adverse  action  covered  by 
Part  752  of  this  chapter. 

§  550.804  Corrective  action. 

(a)  When  an  appropriate  authority 
corrects  an  unjustlfled  or  unwarranted 
personnel  action,  the  department  shall 
recompute  for  the  period  covered  by  the 
corrective  action  the  pay,  allowances, 
differentials,  and  leave  account  (limiting 
the  accumulation  to  the  maximum  pre¬ 
scribed  by  law  or  regulation  for  the  em¬ 
ployee)  of  the  employee  as  if  the  unjusti¬ 
fied  or  unwarrantM  personnel  action 
had  not  occurred  and  the  employee  shall 
be  deemed  for  all  purposes  to  have  ren¬ 
dered  service  in  the  department  for  the 
period  covered  by  the  corrective  action. 
In  making  its  computation  under  this 
paragraph,  a  department  shall  not  in¬ 
clude  as  allowances  any  amount  which 
represents  reimbursement  for  expenses 
wMch  woxild  have  been  incurred  by  an 
emplosree  in  the  performance  of  his  Job 
if  the  imjustifled  or  unwarranted  per¬ 
sonnel  action  had  not  occurred  but  which 


(a)  Office  of  the  Administrator.  •  •  • 
(25)  [Revoked] 

•  •  •  •  • 

2.  Section  213.3384  is  amended  to  show 
that  the  position  of  Director,  Urban 
Transportation  Administration,  is  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (8)  is  added  to  paragraph  (d) 
of  S  213.3384  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Metropolitan  Development.  •  •  • 

(8)  Director,  Urban  Transportation 
Administration. 

•  •  •  •  • 

(RB.  1763,  sec.  3.  22  Stat.  403,  as  amended; 
6  UB.C.  631,  633;  RO.  10677,  10  F.B.  7621,  3 
CFR.  1854-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  ComossiON, 

[SEAL]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  66-0440;  FUed,  Aug.  80,  1066; 
8;45  ajn.] 


PART  531— PAY  UNDER  CLASSIFICA¬ 
TION  ACT  SYSTEM 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

^  Back  Pay 

A  new  Subpart  H  is  added  to  Part  550, 
and  a  new  paragraph  (j)  Is  added  to 
8  531.407  of  Part  531,  to  provide  the  regu- 
laticms  required  by  the  Back  Pay  Act  of 
1066.  Bo^  additions  are  effective  as  of 
March  30,  1966. 

1.  Paragriqih  (J)  is  added  to  8  531.407 
as  set  out  below: 

§  531.407  Work  of  an  acceptable  levd 
of  competence. 

•  •  •  •  • 


AuTRoarrr:  The  provisions  of  this  Subpart 
H  Issued  under  sec.  4  of  Act  of  March  30, 
1966,  Pub.  Law  89-380,  80  Stat.  94. 

Subpart  H — Back  Pay 
§  550.801  Scope. 

(a)  Coverage.  This  subpart  applies  to 
(1)  departments  as  defined  in  8  550.802 

(b),  and  (2)  employees  as  defined  in 
8  550.802(c). 

(b)  Applicability.  This  subpart  and 
the  Act  apply  to  the  computatiem,  pay¬ 
ment,  and  restoration  of  pay,  allow¬ 
ances,  differentials,  and  employment 
benefits  for  the  purpose  of  making  an 
employee  whole  when  the  employee,  on 
the  bafds  of  an  administrative  determi¬ 
nation  or  a  timely  appeal,  is  found  to 
have  undergone  sm  unjustlfled  or  un¬ 
warranted  personnel  action. 

§  550.802  Definitions. 

In  this  subpart: 

(a)  “Act"  means  the  Back  Pay  Act 
of  1966  (Act  of  March  30,  1966,  Public 
Law  89-380,  80  Stat.  94) . 

(b)  “Department”  means  (1)  each 
executive  department  of  the  Oovem¬ 
ment  of  the  United  States;  (2)  each 
agency  or  independent  establishment  in 
the  executive  branch  of  the  Oovemment 
of  the  United  States;  (3)  each  corpora¬ 
tion  owned  or  controlled  by  the  Oov¬ 
emment  of  the  United  States  (other  than 
the  Tennessee  Valley  Authority);  (4) 
the  Administrative  Office  of  the  UB. 
Courts;  (5)  the  Library  of  Congress; 
(6)  the  Oeneral  Accounting  Office;  (7) 
the  Oovemment  Printing  Office;  and,  (8) 
the  municipal  government  of  the  Dis¬ 
trict  of  Columbia. 

(c)  “Employee”  means  a  civilian  offi¬ 
cer  or  employee  of  a  department,  includ¬ 
ing  a  former  officer  or  employee. 

§  550.803  Delermining  entitlemenl. 

(a)  The  requironent  for  an  adminis¬ 
trative  determination  referred  to  in  the 
phrase  “on  the  basis  of  an  adii:|inlstra- 
tlve  determination  or  a  timely  appeal” 
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were  not  incurred  because  Of  the  unjusti¬ 
fied  or  unwarranted  personnel  action  but 
shall  include  other  allowances  which  are 
a  form  of  remuneration  to  the  employee 
for  services  that  otherwise  would  have 
been  rendered  in  the  Job. 

(b)  In  recomputing  the  pay,  allow¬ 
ances.  differentials,  and  leave  account  of 
an  employee  imder  paragraph  (a)  of  this 
section,  the  department  shall  include  the 
following: 

(1)  Premium  pay  which  the  employee 
would  have  received  had  it  not  been  for 
the  unjustified  or  unwarranted  personnel 
action; 

(2)  Changes  in  pay  rates  by  reason  of 
wage  surveys,  administrative  action,  law, 
or  other  changes  of  general  aivlication; 

(3)  Changes  in  allowance  or  differen¬ 
tial  rates; 

(4)  Within-grade  or  step  increases  or 
other  periodic  Increases  which  would 
otherwise  have  become  due ; 

(5)  Changes  in  pay  caus^  by  changes 
in  assigned  working  shifts ; 

(6)  Changes  in  the  employee's  leave 
earning  rate;  and 

(7)  Any  other  changes  which  would 
affect  the  amount  of  pay,  allowances, 
differentials  or  leave  which  the  employee 
would  have  earned  had  it  not  been  for 
the  unjustified  or  im warranted  person¬ 
nel  action. 

(c)  Subject  to  the  provisions  of  para¬ 
graph  (d)  of  this  section,  the  period  for 
which  recomputation  is  required  under 
paragraph  (a)  of  this  section  is  the  pe¬ 
riod  covered  by  the  unjustified  or  un¬ 
warranted  personnel  action  which  is 
corrected  and  may  not  extend  (1)  be¬ 
yond  the  date  of  the  employee’s  death  or. 
(2)  beyond  the  date  on  which  the  em¬ 
ployee  was  properly  separated  from  the 
rolls  of  his  department  such  as  by  resig¬ 
nation,  retirement,  removal,  reduction  in 
force,  expiration  of  appointment,  or 
transfer  to  another  department,  when 
the  employee  continued  on  the  rolls  of 
the  department  , beyond  the  date  on 
which  the  unjustified  or  unwarranted 
personnel  action  was  taken  and  the 
separation  would  have  been  effected  even 
though  the  unjustified  or  unwarranted 
personnel  action  had  not  been  taken. 

(d)  In  computing  the  amount  of  back 
pay  under  this  section  and  section  3  of 
the  Act,  the  department  may  not  (1)  in¬ 
clude  any  period  during  which  the  em¬ 
ployee  was  not  ready  and  able  to  perform 
his  job  because  of  incapacitating  Illness, 
except  that  the  department  shall  grant 
upon  the  request  of  the  employee  any 
sick  or  annual  leave  to  his  credit  to 
cover  the  period  of  incapacity  by  reason 
of  illness  or.  (2)  include  any  period  dur¬ 
ing  which  the  employee  was  unavailable 
for  the  performance  of  his  job  and  his 
unavailability  was  not  related  to,  or 
caused  by,  the  unjustified  or  unwarranted 
personnel  actlcm. 

(e)  In  computing  the  amount  of  back 
pay  due  an  employee  under  this  section 
and  section  3  of  the  Act,  the  department 
shall  deduct  the  amounts  earned  by  the 
employee  from  other  employment  during 


the  period  covered  by  the  corrected  per¬ 
sonnel  acticHi.  The  department  shall  in¬ 
clude  as  other  employment  cmly  that  em¬ 
ployment  engaged  in  by  the  employee  to 
take  the  place  of  the  employment  from 
which  the  onployee  was  separated  by  the 
unjustified  or  imwarranted  personnd 
action. 

UmrxD  Statss  Civil  Skrv- 

ICX  COMmSSIOM, 

[seal]  Maet  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.  Doc.  66-9448;  Filed,  Aug.  30,  1966; 

8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81~INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUaS 

Poultry  Soups;  Effective  Date 

*On  July  7. 1964,  there  were  published  in 
the  Federal  Register  (29  FJt.  8456) 
certain  amendments  of  S8  81.134  and 
81.208  of  the  regulations  under  the  Poul¬ 
try  Products  Inspection  Act,  as  amended 
(21  y.S.C.  451  et  seq.)  to  become  effective 
on  January  1. 1965. 

In  a  lawsuit  instituted  against  the 
Secretary  of  Agriculture  and  other  of¬ 
ficials  of  the  D^iartment  of  Agriculture 
in  the  UJ3.  District  Court  for  the  District 
of  New  Jersey  challenging  the  validity 
of  the  amendments  with  re9>ect  to  soups 
containing  poultry  ingredients,  on  behalf 
of  one  processor  of  dehydrated  soups,  a 
preliminary  injunction  was  issued  re¬ 
straining  enforcement  of  such  amend¬ 
ments  against  that  processor  with  reflect 
to  dehydrated  soup  mixes.  In  order  to 
afford  equitable  treatment  to  all  poultry 
soup  processors  in  view  of  this  prelimi¬ 
nary  Injunction,  the  effective  date  of  the 
amendments  insofar  as  they  relate  to  all 
t3i)es  of  soups  containing  poultry  ingre¬ 
dients.  was  postponed  on  a  month-to- 
month  basis  imtil  July  1,  1966  (31  Fit. 
7553). 

The  U.S.  District  Court  on  June  10, 
1966,  issued  an  opinion  upholding  the 
validity  of  the  amendments  but  no  final 
order  was  entered  at  that  time.  Pend¬ 
ing  further  action  by  the  District  Court, 
it  was  necessary,  in  order  to  avoid  dis¬ 
ruption  of  orderly  operations  in  the  af¬ 
fected  industry,  to  postpone  temporarily 
the  effective  date  of  the  amendments 
with  respect  to  soups  c(mtaining  poultry 
ingredients  beyond  July  1. 1966,  the  date 
on  which  the  amendments  otherwise 
would  have  become  effective,  and  such 
effective  date  was  further  postponed 
until  September  1.  1966  (31  FJl.  9043 
and  10311).  At  the  time  of  such  post¬ 
ponement.  it  was  announced  that  the 


Department  contemplated  making  the 
amendments  effective  on  January  1, 1967. 

On  July  13.  1966,  a  final  order  was 
entered  by  the  Court  granting  the  de¬ 
fendants’  motion  for  summary  Judgment, 
vacating  the  preliminary  injunction,  and 
dismissing  the  plaintiff’s  complaint. 
Therefore,  the  amendments  are  hereby 
made  effective  with  reqiect  to  such  soups 
beginning  on  January  1.  1967.  This  de¬ 
lay  in  effective  date  is  necessary  in  or¬ 
der  to  afford  affected  processors  reason¬ 
able  time  in  which  to  obtain  labels  for 
their  prodiKts  or  otherwise  adjust  their 
operations  in  compliance  with  the 
amendments. 

In  order  to  accomplish  its  purpose,  this 
action  must  be  made  effective  on  Septem¬ 
ber  1, 1966,  when  the  latest  prior  order  of 
postponement  of  effective  date  expires. 

Therefore,  imder  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  foimd  for  good  cause  that 
notice  of  rule  making  and  other  public 
procedure  with  respect  to  this  action  are 
impracticable  and  good  cause  is  foimd 
for  making  it  effective  less  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

(Sec.  14,  71  Stat.  447,  31  DA.C.  463;  39  FJL. 
16310,  as  amended;  30  FJL.  1360,  as  amended; 
30  FJL.  3160) 

This  action  shall  become  effective  on 
Iteptember  1,  1966. 

Done  at  Washington,  D.C.,  this  25th 
day  of  August  1966. 

O.  R.  Orange. 

Deputy  Administrator, 
Marketing  Services. 

(F.R.  Doc.  66-9451:  FUed,  Aug.  30,  1966; 

8:45  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
'  Nuts),  Department  of  Agriculture 

PART  906 — ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  C7FR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  Lower  Rio  Orande  Valley  in 
Texas,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674),  upon  the 
basis  of  the  proposals  submitted  by  the 
Texas  Valley  Citrus  Committee  (estab¬ 
lished  pursuant  to  the  said  amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that  the 
expenses  of  said  committee  will  amount 
to  $25,595.91. 

It  is,  therefore,  ordered.  That  para¬ 
graph  (a)  of  i  906.205  Expenses  and  rate 
of  assessment  and  carryover  of  unex¬ 
pended  funds  (30  F.R.  13435),  during  the 
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period  August  1.  1965,  through  July  31. 
1986,  Is  hereby  amended  by  dieting 
therefrom  the  amount  $24,000  and  sub¬ 
stituting  in  lieu  thereof  the  amount 
$25,595.91.  As  amended,  paragraph  (a) 
of  i  906.205  reads  as  follows: 

§  906.205  Expemes  and  rate  of  asaeaa- 
ment  and  carryover  of  unexpended 
funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Texas  Valley  Citrus  Committee  dur¬ 
ing  the  period  August  1,  1965.  through 
July  31, 1966,  will  amount  to  $25,595.91. 

•  •  •  •  • 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  glee  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  order  until  30  days  after 
publication  thereof  in  the  PBontAL  Rxc- 
ISTER  (5  U.S.C.  1001-1011)  in  that  (1) 
the  increase  in  the  budget  set  forth  does 
not  involve  an  Increase  in  the  rate  of 
assessment  heretofore  established  by  the 
Secretary  (30  FJl.  13435) ;  (2)  the  said 
committee  in  the  performance  of  its 
duties  and  fxmctions  has  Incurred  ex¬ 
penses  in  excess  of  those  previously 
thought  likely  to  be  incurred;  and  (3)  it 
is,  ttierefore,  essential  that  Ui^  amenda¬ 
tory  action  be  issued  immediately  so  that 
said  committee  can  meet  its  obligations. 

(Sees.  1-19,  48  Stat.  31.  m  amended;  7  UJB.O. 
601-874) 

Dated:  August  26. 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

|FJL  Doc.  06-9400;  FUed,  Aug.  SO.  1966; 

8:61  ajn.] 


Chapfer  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUSCHAFni  •— iOANS,  PUICHASiS,  AND 
OTMEI  OKRATIONS 

[C.C.O.  Orain  Price  Support  Rega.,  1966  Crt^ 
Rice  Supplement,  Arndt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1966  Crop  Rice  Loan  and 
Purchase  Program 
Sttppokt  Ratis 

The  regulations  Issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
31  PjEL.  9116  and  (xmtalning  specific  re¬ 
quirements  of  the  1966  crop  lice  price 
support  program  are  hereby  am«ided  as 
follows: 

Paragraph  (a)  of  1 142U778  is  ammid- 
ed  to  add  the  variety  Daam  to  Oroup 
n  of  Value  Factors  for  Head  and  BrdLen 
Rice. 

§  1421.2778  Support  ratee. 

e  •  •  e  e 

(a)  Basic  rates.  •  •  • 


Valux  FACfoaa  roa  IlaAD  Aim  Bboicn  Rkx  * 


Oroup 


Rough  riee  da«  or  virlfty 


Heed 

rto 


Brokaa 

rioa 


I . 

n . 

in . 

IV _ 


Patna  (eioept  the  vartetier 
Belle  PainiL  and  Century 
(Patna)  and  Rexora  (ex¬ 
cept  the  variety  Rexark). 

Bluebelle,  Blue  Bonnet, 
Belle  Patna,  Dawn. 
Vefold,  Nlra,and  Rexark. 

Century  Patna,  Taro, 
Poatiina,  Bex  Nira,and 
Edtth. 

Blue  Roae  (tnclndin|  the 
TarieOea  Improved  Blue 
Roae,  Oreater  Blue  Roae, 
Kamrcer,  and  Arkroae), 
Calrom,  Oulhuae,  North- 
roae,  1  arroaae.  Macnolia, 
Nato,  Vova,  ZenltMln- 
eludinc  the  varletiea  Oold 
Zeeltb  and  Golden  Roae), 
Prelude,  Lady  Wright, 
and  Satmn. 

Pearl,  Early 7*rollflc, 
Cal^y  and  other 
varlettao. 


CkaXi  p«r  pound 


X80 


&32 
7.  S3 
4.82 


X80 

IM 

S.M 


C77 


XW 


I  Theae  value  (hetora  may  be  changed.  Such  ehangea, 
U  any,  will  be  made  by  an  oaendment  to  thla  arcthm 
iaaued  ahortly  aOar  Aug.  1,  IDM. 

a  e  e  0  0 

(Sec.  4,  63  SUt.  1070,  as  amended;  15  VB.C. 
714b.  Interpret  or  apply  sec.  6.  63  Stat. 
1073,  aeoa.  101, 401,  63  Stot.  1061,  aa  amended, 
1064.  see.  803,  73  Stat.  988;  16  UA.C.  7140. 
7UJ3.C.  1431,1441) 

Effective  upon  publication  in  the  Fxo- 

ESAL  RXGISTXX. 


Signed  at  Washington.  D.C.,  August 
26. 1966. 


E.  A.  Jaxnke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


[FJt.  Doc.  66-9608;  FUed.  Aug.  80,  1966; 
8:61  ajn.] 


SUBCHAPTER  C — EXPORT  PROGRAMS 
[Arndt.  8) 

PART  1481— RICE 

Subparf— Ric*  Export  Program 
(GR-369)  Ravision  III 
Miscellaneous  Amendments 

The  terms  and  conditions  of  the  Rice 
Export  Program — Payment-in-Klnd 
(aRr-369) ,  Revision  m  (30  FJl.  778) .  as 
amended  (31  FH.  7396),  11309),  are  fur¬ 
ther  amended  as  follows: 

1.  The  title  of  this  sulgMurt  is  amended 
to  read:  "Subpart — ^Rlce  Export  Program 
(ORr-369)  Revision  ni". 

2.  Section  1481.101  is  amended  by 
changing  the  first  sentence  to  read: 

§  1481.101  General  statenMnl. 

C(»nmodlty  Credit  Corporation  (re¬ 
ferred  to  in  this  subpart  as  “CCC”)  will 
conduct  a  Rice  Export  Program  pursuant 
to  this  sulq^art  (referred  to  In  this  sub¬ 
part  as  the  ‘‘Program*’)  under  which  a 
person  or  firm  who  has  exported  rice 
produced  In  the  United  States  may  ap¬ 
ply  for  an  export  payment.  •  •  • 

S.  Section  1481.117  Is  amended  to  read 
as  follows: 


§1481.117  Export  payments. 

(a)  Manner  of  payment.  All  export 
payments  made  by  CCC  on  contracts  re¬ 
sulting  from  acceptance  of  offers  imder 
i  1481.106  and  registrations  of  sales  un¬ 
der  i  1481.108  after  the  effective  date  of 
this  amendment  shall  be  in  cash.  All 
export  payments  on  contracts  resulting 
from  acceptance  of  offers  under  f  1481.- 
106  and  registration  of  sales  under 
S  1481.108  made  prior  to  the  effective 
date  of  this  amendment  shall  be  made  by 
the  issuance  of  Export  Commodity  Cer¬ 
tificates,  Form  CXX)-341  (hereinafter  re¬ 
ferred  to  in  this  subpart  as  "oertificate’’) 
unless  the  exporter  elects  that  payment 
shall  be  made  in  cash.  An  exporter  may 
make  this  election  by  submitting  a  writ¬ 
ten  request  with  the  Application  for  Rice 
Export  Payment.  Form  CCC-409.  stating 
that  he  wishes  to  receive  payment  in 
cash. 

(b)  Amount  of  payment.  Upon  re¬ 
ceipt  of  an  AiHillcation  for  Rice  Ebeport 
Pairment  and  satisfactory  evidence  of  ex¬ 
port,  the  ABCS  Commodity  Office  will 
determine  the  amount  of  export  pay¬ 
ment  by  multiplying  the  number  of  net 
hundredweight  of  brown  or  milled  rice 
exported  In  accordance  with  the  ex¬ 
porter’s  contract  with  CCC  by  the  ap¬ 
plicable  export  payment  rate  and  de¬ 
ducting  any  indebtedness  which  may  be 
set  off  under  8  1481.137(b) . 

(c)  Payee.  Except  as  provided  in 
11481.137,  an  export  payment  will  be 
made  only  to  the  exporter  whose  offer 
to  export  has  been  accepted  by  CCC  or 
whose  notice  of  sale  has  been  registered 
by  CCC. 

(d)  Special  provisions  for  certifi¬ 
cates — (1)  Date  of  issuance.  ‘The  date 
of  Issuance  shown  on  a  certificate  IssuiKl 
under  this  program  will  be  the  date  the 
certificate  Is  Issued  by  the  A8CS  Com¬ 
modity  Office. 

(2)  Transfer.  Certificates  may  be 
transferred  by  endorsement. 

(3)  Redemption.  Unexpired  certifi¬ 
cates  issued  under  this'  program  will  be 
redemned  by  CCC  at  face  value  In  rice 
upon  the  terms  ^d  conditions  of  1 1481.- 
120,  et  seq.  of  this  subpart  or  in  any  com¬ 
modity  available  for  export  sale  under 
and  subject  to  the  terms  and  conditions 
of  a  CCC  regulation  or  announcement 
providing  for  redemption  of  such  certifi¬ 
cates.  or  at  the  election  of  the  bolder 
unexptred  certificates  will  be  redeemed 
in  cash  at  face  value  upon  surrender  to 
the  ARCS  Commodity  Office. 

(4)  Expiration.  Certificates  shall  ex¬ 
pire  if  not  presented  for  redemption 
within  365  days  after  the  date  of  Issu¬ 
ance  shown  on  the  certificate  and  there¬ 
after  shall  have  no  value  unless  the  pe¬ 
riod  for  redemption  is  extended  In  writ¬ 
ing  by  CCC. 

4.  Section  1481.125  is  amended  by  the 
addition  ot  new  paragraphs  (f)  and  (g) 
as  followa; 

§  1481.125  Payment  terma  and  finan* 
dal  arrangementa. 

•  G  •  G  • 

(f )  On  sales  contract  having  a  date  of 
sale  prior  to  the  effective  date  of  this 


Ho.  169— Ft.  I - ^1 
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amendment  but  on  which  delivery  of  the 
rice  Is  made  later  than  90  days  prior  to 
the  effective  date  of  this  amendment,  the 
piuohaser  may  at  his  option  make  pay¬ 
ment  of  the  purchase  price  specified  In 
the  Confirmation  of  Sale  In  the  manner 
provided  In  this  paragraph  In  lieu  of 
making  payment  In  certificates.  If  the 
purchaser  has  obtained  delivery  of  the 
rice  and  made  financial  arrangements 
covering  the  purchase  price  as  provided 
In  paragraph  (b)  (2)  of  this  section,  he 
may  make  pasrment  by  applying  the  cash, 
certified  check  or  cashier’s  check  fur¬ 
nished  CCC  to  the  purchase  price,  or  if 
he  has  fumMied  an  Irrevocable  letter  of 
credit  under  paragraph  (b)(3)  of  this 
section,  he  may  make  payment  for  the 
purchase  price  of  the  rice  (Including 
Interest  as  specified  In  such  paragraph) 
in  cash,  certified  check  or  cashier’s  check 
or  request  that  CCC  draw  on  the  letter 
of  credit  for  such  amount.  The  upward 
adjustment  In  price  referred  to  in 
S  1481.130  for  failure  to  submit  certifi¬ 
cates  within  90  days  after  delivery  of 
the  rice  shall  not  be  applicable  to  such 
sales  contracts  and  upon  request  CCC 
will  refund  any  financial  arrangements 
covering  the  upward  adjustment  in  price 
provided  under  paragraph  (c)  of  this 
section.  A  purchaser  who  wishes  to  pay 
for  the  rice  in  cash  shall  advise  the  ASCS 
Corxunodity  Office  In  writing  of  his  elec¬ 
tion  accompanied  by  an  acceptable  re¬ 
mittance  or  instructions  as  to  the  appli¬ 
cation  of  financial  coverage  submitted 
\mder  paragraph  (b)  of  this  section.  If 
neither  certificates  nor  such  Instruc¬ 
tions  have  been  received  by  CCC  within^ 
90  days  after  delivery  of  the  rice  to  the 
purchaser,  the  purchaser  shall  have  been 
deemed  to  have  acquired  the  rice  for 
cash  and  the  financial  coverage  sub¬ 
mitted  imder  paragraph  (b)  of  this  sec¬ 
tion  shall  be  applied  to  the  purchase 
price  and  Interest,  If  any.  If  the  pur¬ 
chaser  has  not  obtained  delivery  of  the 
rice,  he  may  make  payment  within  the 
period  specified  In  paragraph  (d)  of  this 
section  In  cash,  certified  check  or  cash¬ 
ier’s  check  for  the  rice  to  be  delivered  or 
if  delivery  Is  to  be  made  In  store,  he  may 
request  that  CCC  draw  a  sight  draft  on 
him  through  a  named  bank  with  ware¬ 
house  receipts  attached  or  request  that 
CCC  surrender  the  warehouse  receiiHs  to 
him  In  a  simultaneous  exchange  for  an 
acceptable  remittance  delivered  at  the 
ASCS  Commodity  Office. 

(g)  Paragraphs  (b)  through  (f)  of  this 
section  shall  be  Inapplicable  to  sales  con¬ 
tracts  having  a  date  of  sale  on  or  after 
the  effective  date  of  this  amendment  and 
in  Ueu  thereof  the  following  shall  apply. 
Payment  of  the  purchase  price  specified 
in  the  Confirmation  of  Sale  for  any  rice 
purchased  from  CCC  hereunder  shall  be 
made  by  surrender  to  the  ASCS  Com¬ 
modity  Office  of  certificates  sufficient  to 
pay  for  the  rice  (1)  prior  to  delivery  of 
the  rice  by  CCC  on  purchases  which  pro¬ 
vide  for  delivery  within  5  days  following 
the  date  of  the  sale,  and  (2)  on  all  other 
purchases,  not  less  than  5  days  prior  to 
delivery  of  the  rice  by  CCC,  but  in  no 
event  later  than  30  days  following  the 
date  of  sale,  unless  CCC  consuls  in  writ¬ 


ing  to  a  different  period.  If  the  pur¬ 
chaser  f  edls  to  madce  such  pajrment  with¬ 
in  such  period,  CCC  shaU  have  the  right 
to  deem  the  purchaser  In  default  and 
may  avail  Itself  of  any  r«nedy  available 
to  an  impaid  seller.  The  purchaser  shall 
be  liable  to  COC  for  any  loss  or  damages 
resulting  from  such  default. 

§  1481.130  [Amended] 

5.  Section  1481.130(a)  is  amended  to 
change  the  first  sentence,  with  re^>ect  to 
sales  contracts  entered  into  on  and  after 
the  effective  date  of  this  amendment  and 
sales  contracts  entered  into  prior  to  the 
effective  date  of  this  amendment  on 
which  delivery  of  rice  is  made  later  than 
90  days  prior  to  such  effective  date  so 
that  such  sentence  shall  read  as  follows: 
“Rice  Is  made  available  under  this  an- 
noimcement  at  prices  below  the  statutory 
minimum  required  xmder  section  407  of 
the  Agricultural  Act  of  1949,  as  amended, 
for  sales  for  unrestricted  use  upon  condi¬ 
tion  that  the  purchaser  complies  with  all 
applicable  provisions  of  $9  1481.128  and 
1481.129." 

§  1481.137  [Amended] 

6.  Section  1481.137  is  amended  by 
deleting  the  first  sentence  of  paragraph 
(b)  and  substituting  the  following:  “If 
the  exporter  IS  indebted  to  CCC  and  the 
export  payment  is  to  be  made  in  the  form 
of  certificates,  the  amoimt  of  such  in¬ 
debtedness  may  be  set  off  against  the 
amount  of  the  export  payment  due  the 
exporter.  If  the  export  payment  is  to 
be  made  in  cash  and  the  exporter  is  in¬ 
debted  to  CCC  or  any  other  agency  of  the 
United  States,  the  amoxmt  of  such  In¬ 
debtedness  may  be  set  off  against  the 
amount  of  the  export  payment  due  the 
exporter.” 

(Sec.  5.  62  SUt.  1072;  IS  U8.C.  714c;  sec.  407, 
63  Stat.  loss  as  amended;  sec.  201(a)  70  Stat. 
188;  7U8.C.  1427, 18S1) 

Effective  date.  This  amendment  shall 
become  effective  at  3:31  pm.,  e.dA.t.  fol<- 
lowing  the  time  the  amendment  is  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Signed  at  Washington.  D.C.,  on  August 
26,  1966. 

Raymond  A.  laiNxs, 

Vice  President,  Commodify  Credit 
Corporation,  Administrator, 
Foreign  AgHcultural  Service. 

(FJt.  Doc.  66-9479;  Filed,  Aug.  26.  1966; 

3:23  pjn.] 


[Rev.  m,  Arndt.  13] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Wheat  Export  Program  (GR- 
345)  Terms  and  Conditions 

Miscellanious  Amendments 

The  terms  and  conditions  of  the  Wheat 
Export  Program — ^Pajrment  In  Kind 
(OR-345)  (27  F.R.  6415),  as  amended 
(27  FJR.  10741,  28  FJl.  7120,  29  FJt.  4077, 
9431, 12067, 15115,  30  FJl.  532,  4531,  8898, 
31  F.R.  4728,  9719,  10072)  are  further 
amended  as  follows: 


1.  The  title  of  this  subpart  is  amended 
to  read  “Wheat  Ebcport  Program  (OR- 
345)  Terms  and  Conditions." 

§  1483.101  [Amended] 

2.  Section  1483.101  General  statement 
is  amended  by  changing  the  first  sentence 
to  read  as  follows:  “Commodity  Credit 
Corporation  (hereinafter  referred  to  in 
this  subpart  as  “CCC")  will  conduct  a 
Wheat  Export  Program  pursusmt  to  this 
subpart  which  provides  the  terms  and 
conditions  imder  which  a  person  or  firm 
who  has  exported  wheat  produced  in  the 
United  States  may  apply  for  an  export 
payment.” 

3.  The  center  heading  “Export  Com¬ 
modity  Certificate"  preceding  1  1483.145 
Is  amended  to  read  “Export  Pa3rments." 

4.  Section  1483.146  is  amended  to  read 
as  follows: 

§  1483.146  Export  paymenU. 

(a)  Manner  of  making  payments.  All 
export  pajrments  made  by  CCC  on  any 
export  payment  contract  under  99  1483.- 
113  and  1483.140  resulting  from  a  Durum 
offer  or  notice  of  sale  made  on  and  after 
the  effective  date  of  this  amendment 
shall  be  In  cash.  All  export  payments  on 
any  contract  under  99  1483.113  and 
1483.140  resulting  from  a  Durum  offer  or 
notice  of  sale  made  prior  to  the  effective 
date  of  this  amendment,  shall  be  made 
by  the  Issuance  of  Export  Commodity 
Certificates  (Form  (XX3-341),  herein¬ 
after  referred  to  in  this  subpart  as  “cer¬ 
tificates”,  unless  the  exporter  elects  that 
pajrment  be  made  in  cash.  An  exporter 
may  make  this  election  by  submitting  a 
written  request  with  the  Report  of  Wheat 
Exported  (Form  CCC-521)  stating  that 
he  wishes  to  receive  payment  in  cash. 

(b)  (1)  Amount  of  payment  on  ex¬ 
ports  prior  to  July  1, 1966.  Upon  receipt 
of  an  Application  for  Wheat  Elxport  Pay¬ 
ment  (Form  CCC-i51)  on  exports  prior 
to  July  1, 1966,  and  satisfactory  evidence 
of  export,  the  ASCS  Commodity  Office 
will  determine  the  amount  of  payment 
due  by  multiplying  the  number  of  net 
bushels  of  wheat  exported  in  accordance 
with  the  export  contract  with  CCC  by  the 
applicable  export  payment  rate.  If  the 
amount  of  the  export  payment  exceeds 
the  cost  of  export  wheat  maiketlng  cer¬ 
tificates  due  under  the  Export  Wheat 
Maiketlng  Certificate  Regulations,  a  part 
of  the  export  pasrment  equal  to  the  cost 
of  such  certificates  shall  constitute  a  re¬ 
fund  or  credit  against  the  cost  of  such 
certificates.  If  the  amount  of  the  export 
payment  does  not  exceed  the  cost  of 
export  wheat  marketing  certificates,  the 
entire  amount  of  the  payment  shall  con¬ 
stitute  the  refund  or  credit.  The  amount 
of  the  refund  or  credit  shall  be  applied 
in  the  manner  specified  in  the  Export 
Wheat  Marketing  Certificate  Regula¬ 
tions.  A  certificate  will  be  Issued  to  the 
exporter  for  the  portion  of  the  payment 
due  the  exporter  which  does  not  consti¬ 
tute  a  refund  or  credit  against  the  cost 
of  export  wheat  marketing  certificates 
(unless  the  exporter  elects  to  receive  the 
payment  in  cash)  or  for  such  amount 
plus  the  amount  of  the  refund  or  credit 
against  the  cost  of  export  wheat  market- 
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Ing  certificates  which  the  exporter  elects 
to  receive  in  the  form  of  certificates  if 
the  exporter  has  acquired  and  sur¬ 
rendered  to  CCC  export  wheat  mai^etlnK 
certificates  for  the  amoimt  of  the  refund 
or  credit.  The  amount  of  such  payment 
shall  be  shown  as  the  value  of  the  cer¬ 
tificate  issued  by  CCC. 

(2)  Amount  of  payment  for  exports 
on  and  after  July  1,  1966.  Upon  receipt 
of  a  Report  of  Wheat  Exported  (Form 
CCC-^21)  for  exports  on  and  after  July 
1,  1966,  and  satisfactory  evidence  of  ex¬ 
port.  the  AS<rS  Commodity  Office  will 
determine  the  amount  of  payment  due 
by  mulUpljdng  the  number  of  net  bush¬ 
els  of  wheat  exported  in  accordance  with 
the  export  contract  with  CCC  by  the 
applicable  export  payment  rate. 

(c)  Payee.  Except  as  provided  In 
i  1483.176,  the  export  payment  will  be 
made  only  to  the  exporter  who  has  filed 
a  Declaration  of  Sale  and  has  obtained 
a  Registration  Number. 

(d)  Special  provisions  for  certificates. 
The  date  of  is^ance  shown  on  a  certifi¬ 
cate  issued  under  this  program  will  be  the 
date  the  certificate  is  issued  by  the  ASC8 
Commodity  Office.  Certificates  may  be 
transferred  by  endorsement.  Certifi¬ 
cates  shall  expire  if  not  presented  for  re¬ 
demption  within  365  days  after  the  date 
of  Isfiniance  shown  on  the  certificate  and 
thereafter  shall  have  no  value,  unless  the 
period  for  redemption  is  extended  in 
writing  by  CCC.  Unexpired  certificates 
Issued  under  this  program  will  be  re¬ 
deemed  by  CCC  at  face  value  in  wheat 
upon  the  terms  and  conditions  of  i  1483.- 
155,  et  seq.,  of  this  sul^rt  or  in  any 
commodity  available  for  export  sale  im- 
der  and  subject  to  the  terms  and  condi¬ 
tions  of  a  CCC  regxilatlon  or  announce¬ 
ment  providing  for  redemption  of  such 
certificates,  or  at  the  election  of  the 
holder,  imexplred  certificates  will  be  re¬ 
deemed  in  cash  at  face  value  upon  sur¬ 
render  to  the  ASCJS  Commodity  Office. 

5.  Section  1483.158  Payment  terms  and 
financial  arrangements  is  amended  by 
the  addition  of  new  paragraphs  (f>  and 
(g)  as  follows: 

§  14S3.158  Payment  terms  and  financial 

arranfemenUs 

G  0  0  0 

(f)  On  sales  contracts  having  a  date 
of  sale  prior  to  the  effective  date  of  this 
amendment  but  on  which  delivery  of  the 
wheat  is  made  later  than  90  days  prior 
to  the  effective  date  of  this  amendment, 
the  purchaser  may  at  his  option  make 
payment  of  the  purchase  price  specified 
In  the  Confirmation  of  Sale  in  the  man¬ 
ner  provided  in  this  paragraph  in  lieu  of 
maUng  paymmt  In  certificates.  If  the 
purchaser  has  obtained  delivery  of  the 
wheat  and  made  financial  arrangements 
covering  the  purchase  price  as  provided 
In  paragnqsh  (b)  (2)  of  this  section,  he 
may  make  payment  by  iq}plylng  the  cash, 
certified  check  or  cashier’s  check  fur¬ 
nished  CCC  to  the  purchase  price  or  If 
he  has  furnished  an  Inevocable  letter  of 
credit  under  paragraph  (b)(3)  of  this 
sectlmi.  he  may  make  payment  for  the 
pxirchase  price  of  the  wheat  (including 
Interest  as  specified  In  such  paragraph) 
In  cash,  certified  check  or  cashier’s  check 


or  request  that  CCC  draw  on  the  letter  of 
credit  for  such  amount.  The  upward  ad¬ 
justment  in  price  referred  to  In  {  1483.163 
for  failure  to  submit  certificates  within  90 
days  after  delivery  of  the  wheat  shall  not 
be  applicable  to  such  sales  contracts  and 
upon  request  CCC  will  refund  any  finan¬ 
cial  arrangements  covering  the  upward 
adjustment  in  price  provided  under  par¬ 
agraph  (c)  of  this  secticMi.  A  purchaser 
who  wishes  to  pay  for  the  wheat  in  cash 
shall  advise  the  ASCS  Commodity  Office 
in  writing  of  his  election  accompanied 
by  an  acceptable  remittance  or  instruc¬ 
tions  as  to  the  application  of  financial 
coverage  submitted  under  pcuiagraph  (b) 
of  this  section.  If  neither  certificates 
nor  such  instructions  have  been  received 
by  CCC  within  90  days  after  deUvery  of 
the  wheat  to  the  purchaser,  the  purchas¬ 
er  shall  have  been  deemed  to  have  ac¬ 
quired  the  wheat  for  <»sh  and  the  finan¬ 
cial  coverage  submitted  under  paragraph 
(b)  of  this  section  shall  be  applied  to 
the  purchase  price  and  interest,  if  any. 
If  the  purchaser  has  not  obtained  de¬ 
livery  of  the  wheat,  he  may  make  pay¬ 
ment  within  the  period  specified  in  para¬ 
graph  (d)  of  this  section  in  cash,  certi¬ 
fied  check  or  cashier’s  check  for  the 
wheat  to  be  delivered  or  if  delivery  is  to 
be  made  instore,  he  may  request  that 
CCC  draw  a  sight  draft  on  him  through 
a  named  bank  with  warehouse  receipts 
attached  or  request  that  CCC  surrender 
the  warehouse  receipts  to  him  in  a  si¬ 
multaneous  exchange  for  an  acceptaUe 
remittance  delivered  at  the  ASCS  Com¬ 
modity  Office. 

(g)  Paragraphs  (b)  through  (f)  of 
this  section  shall  be  inapplicable  to  sales 
contracts  having  a  date  of  sale  on  or  after 
the  effective  date  of  this  amendment 
and  in  lieu  thereof  the  following  shall 
aiH>ly-  Payment  of  the  purchase  price 
specified  in  the  Confirmation  of  Sale  for 
any  wheat  purchased  from  CCC  here¬ 
under  shall  be  made  by  surrender  to  the 
ASC7S  Commodity  Office  of  certificates 
sufficient  to  pay  for  the  wheat  (1)  prior 
to  delivery  of  the  wheat  by  CCC  on  pur¬ 
chases  which  provide  for  delivery  within 
5  days  following  the  date  of  the  sale,  and 
(2)  on  all  other  purchases,  not  less  than 
5  days  prior  to  delivery  of  the  wheat  by 
CCC.  but  in  no  event  later  than  30  days 
following  the  date  of  sale,  unless  CCC 
consents  In  writing  to  a  different  period. 
If  the  purchaser  falls  to  make  such  pay¬ 
ment  within  such  period.  CCC  shall  have 
the  right  to  deem  the  purchaser  In  de¬ 
fault  and  may  avail  Itself  of  any  remedy 
available  to  an  unpaid  seller.  The  pur¬ 
chaser  shall  be  liable  to  CCC  for  any  loss 
or  damages  resulting  from  such  default. 

§  1483.16S  [Amended] 

6.  8ecti(>n  1483.163  Adjusted  contract 
price  paragraidi  (a)  Is  amended  to 
change  the  first  and  second  sentences 
prior  to  the  colon  with  respect  to  sales 
contracts  entered  Into  on  and  after  the 
effective  date  of  this  amendment  and 
sales  contracts  entered  Into  prior  to  the 
effective  date  of  this  amendment  on 
which  delivery  of  wheat  is  made  later 
than  90  days  prior  to  such  effective  date 
so  that  such  sentences  shall  read  as  fol¬ 
lows:  “Wheat  Is  made  available  under 


this  announcement  at  prices  below  the 
statutory  minimum  required  under  sec¬ 
tion  407  of  the  Agricultural  Act  of  1949, 
as  amended,  for  sales  for  unrestricted  use 
upon  condition  that  the  purchaser  com¬ 
plies  with  all  applicable  provisions  of 
fS  1483.161  and  1483.162.  If  the  wheat 
is  not  exported  as  required  by  this  an¬ 
nouncement  excluding,  however,  the  re¬ 
quirement  as  to  time  of  exportation,  the 
contract  price  with  respect  to  the  quan¬ 
tity  of  wheat  involved  shall  be  adjusted 
upward  by  the  amount  that  such  contract 
»>rice  is  exceeded  by  the  price  which  is 
the  highest  of  the  following  in  effect  on 
the  date  of  sale:’’. 

§  1483.176  [Amended] 

7.  Section  1483.176  is  amended  by  de¬ 
leting  from  paragraph  (b)  the  words 
“Payment  in  Kind’’  and  substituting  for 
the  first  sentence  the  following:  “If  the 
exporter  is  indebted  to  CCC  or  any  other 
agency  of  the  United  States,  the  amount 
of  such  indebtedness  may  be  setoff 
against  the  amount  of  any  refimd  or 
credit  against  the  cost  of  export  wheat 
marketing  certificates  to  which  the  ex¬ 
porter  is  entitled  and  the  amount  of  any 
Indebtedness  to  CCC  may  be  setoff 
against  the  balance  of  the  pa3rment  due 
the  exporter  under  an  Application  for 
Wheat  Export  Payment  (Form  CCC- 
357),  or  against  the  payment  due  the 
exporter  under  a  Report  of  Wheat  Ex¬ 
ported  (Form  CCC-521),  whichever  Is 
applicable.  If  the  export  payment  Is 
to  be  made  in  cash  and  the  exporter 
is  indebted  to  CCC  or  any  other 
agency  of  the  United  States,  the 
amount  of  such  Indebtedness  may  be 
setoff  against  the  amoimt  of  the  Iteyment 
due  the  exporter  under  a  Report  of 
Wheat  Exported  (C(XJ-621).’* 

(Secs.  4  and  B,  63  Stst.  1070  and  1073,  se<x  3. 
63  Stat.  94S,  as  amended,  15  UJS.C.  714  b  and 
o,7U.S.C.  1641)  f 

Effective  date.  This  amendment  shall 
become  effective  at  3:31  pm.,  e.d.t.  fol¬ 
lowing  the  time  the  amendment  is  filed 
with  the  Director,  Office  6f  the  Federal 
Register. 

Signed  at  Washington,'  D.C..  on  Au¬ 
gust  26,  1966. 

E.  A.  Jaxnkk,  ^ 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJt.  Doc.  66-9476;  filed,  Aug.  36.  1966; 

8:33  pjn.] 


[Arndt.  1] 

part  1484— feed  GRAINS 

Subpoit— Feed  Grain  Export  Program 
(GR-36a)  Revision  II 

liClSCXLLANKOPS  AMXMDMXirrS 

The  terms  and  conditions  of  the  Feed 
Oraln  Export  Program — Pairment-in- 
Kind  (ORr^68).  Revision  n  (30  FJl. 
2784),  is  amende  as  follows: 

1.  ’The  title  this  subpart  is  amend¬ 
ed  to  read:  “Subpart — Feed  Grain  Ex¬ 
port  Program  (QR-368)  Revision  n”. 

2.  Section  1484.101  is  amended  by 
changing  the  first  sentence  to  read: 
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§  1484.101  General  statement. 

Commodity  Credit  Corporation  (re¬ 
ferred  to  in  this  subpart  as  “(X!C”)  will 
conduct  a  Feed  Grain  Export  Program 
pursuant  to  this  subpart  (referred  to  in 
this  subpart  as  the  “program”)  under 
which  a  person  or  firm  who  has  exported 
feed  grain  produced  in  the  United  States 
may  apply  for  an  export  payment.  •  •  • 

3.  Section  1484.117  is  amended  to  read 
as  follows: 

§  1484.117  Export  payments. 

(a)  Manner  of  payment.  All  export 
payments  made  by  CCC  on  contracts  re¬ 
sulting  from  acceptance  of  offers  made 
under  S  1484.106  after  the  effective  date 
of  this  amendment  shall  be  in  cash.  All 
export  payments  on  contracts  resulting 
from  acceptance  of  offers  made  under 
S  1484.106  prior  to  the  effective  date  of 
this  amendment  shall  be  made  by  the 
Issuance  of  Export  Commodity  Certifi¬ 
cates,  Form  CCC-341  (hereinafter  re¬ 
ferred  to  in  this  subpart  as  “certificate”) 
unless  the  exporter  elects  that  pasrment 
shall  be  made  in  cash.  An  exporter  may 
make  this  election  by  sutailtting  a  writ¬ 
ten  request  with  the  Application  for 
Peed  Grain  Export  Payment,  Form  CCC- 
397,  stating  that  he  wishes  to  receive  pay¬ 
ment  in  cash. 

(b)  Amount  of  payment.  Upon  re¬ 
ceipt  of  an  Application  for  Feed  Grain 
Export  Pasrment,  Form  CCC-397,  and 
satisfactory  efvidence  of  export,  the  ASCS 
Commodity  Office  will  determine  the 
amoimt  of  export  pasment  due  by  multi¬ 
plying  the  number  of  net  bushels  or  hun¬ 
dredweight  of  feed  grain  exported  in  ac¬ 
cordance  with  the  exporter's  contract 
with  CCC  by  the  applicable  export  pay¬ 
ment  rate  and  deducting  any  indebted¬ 
ness  which  may  be  set  off  under 
9  1484.136(b). 

(c)  Payee.  Except  as  provided  in 
9  1484.136,  an  export  payment  will  be 
made  only  to  the  exporter  whose  offer 
to  export  has  been  accepted  by  CCC. 

(d)  Special  provisions  for  certifi¬ 
cates — (1)  Date  of  issuance.  The  date 
of  issuance  shown  on  a  certificate  issued 
under  this  program  will  be  the  date  the 
certificate  is  issued  by  the  ASCS  Com¬ 
modity  Office. 

(2)  Transfer.  Certificates  may  be 
transferred  by  endorsement. 

(3)  Redemption.  Unexpired  certifi¬ 
cates  issued  imder  this  program  will  be 
redeemed  by  CCC  at  face  value  in  feed 
grain  upon  the  terms  and  conditions  of 
9  1484.120,  et  seq.,  of  this  subpart  or  in 
any  commodity  available  for  export  sale 
imder  and  subject  to  the  terms  and  con¬ 
ditions  of  a  CCC  regulation  or  announce¬ 
ment  providing  for  redemption  of  such 
certificates,  or  at  the  election  of  the 
holder  unexpired  certificates  will  be  re¬ 
deemed  in  cash  at  face  value  upon  sur¬ 
render  to  the  ASCS  Commodity  Office. 

(4)  Expiration.  Certificates  shall  ex¬ 
pire  if  not  presented  for  redemption 
within  365  days  after  the  date  of  issu¬ 
ance  shown  on  the  certificate  and  there¬ 
after  shall  have  no  value  unless  the  pe¬ 
riod  for  redemption  is  extended  in  writ¬ 
ing  by  CCC. 

4.  Section  1484.123  is  amended  by  the 
addition  of  new  paragraphs  (f)  and  (g) 
as  follows: 


§  1484.123  Payment  terms  and  financial 

arrangements. 

•  •  •  •  • 

(f)  On  sales  contracts  having  a  date 
of  sale  prior  to  the  effective  date  of  this 
amendment  but  on  which  delivery  of  the 
feed  grain  is  made  later  than  90  days 
prior  to  the  effective  date  of  this  amend¬ 
ment,  the  purchaser  may  at  his  option 
make  payment  of  the  purchase  price 
specified  in  the  Confirmation  of  Sale  in 
the  manner  provided  in  this  paragraph 
in  lieu  of  making  payment  in  certificates. 
If  the  purchaser  has  obtained  delivery  of 
the  feed  grain  and  made  financial  ar¬ 
rangements  covering  the  purchase  price 
as  provided  in  paragraph  (b)  (2)  of  this 
section,  he  may  make  payment  by  apply¬ 
ing  the  cash,  certified  check  or  cashier’s 
check  furnished  CCC  to  the  purchase 
price,  or  if  he  has  furnished  an  irrevo¬ 
cable  letter  of  credit  under  paragraph 

(b)  (3)  of  this  section,  he  may  make  pay¬ 
ment  for  the  purchase  price  of  the  fe^ 
grain  (including  Interest  as  specified  in 
such  paragraph)  in  cash,  certified  check 
or  caper’s  ^eck  or  request  that  CCC 
draw  on  the  letter  of  credit  for  such 
amoimt.  The  upward  adjustment  in 
price  referred  to  in  9  1484.128  for  failtire 
to  submit  certificates  within  90  days  after 
delivery  of  the  feed  grain  shall  not  be  ap¬ 
plicable  to  such  sales  contracts  and  upon 
request  CCC  will  refund  any  financial  ar¬ 
rangements  covering  the  upward  adjust¬ 
ment  in  price  provided  under  paragraph 

(c)  of  this  section.  A  purchaser  who 
wishes  to  pay  for  the  feed  grain  in  cash 
shall  advise  the  ASCS  Commodity  Office 
in  writing  of  his  election  accompanied 
by  an  acceptable  remittance  or  instruc¬ 
tions  as  to  the  application  of  financial 
coverage  submitted  imder  paragraph  (b) 
of  this  section.  If  neither  certificates 
nor  such  instructions  have  been  received 
by  CCC  within  90  days  after  delivery  of 
the  feed  grain  to  the  purchaser,  the  pur¬ 
chaser  shall  have  been  deemed  to  have 
acquired  the  feed  grain  for  cash  and  the 
financial  coverage  submitted  under  para¬ 
graph  (b)  of  this  section  shall  be  applied 
to  the  purchase  price  and  interest,  if  any. 
If  the  purchaser  has  not  obtained  de¬ 
livery  of  the  feed  grain  he  may  make 
payment  within  the  period  specified  in 
paragraph  (d)  of  this  section  in  cash, 
certified  check  or  cashier’s  check  for  the 
feed  grain  to  be  delivered  or  if  delivery 
is  to  be  made  in  store,  he  may  request 
that  CCC  draw  a  sight  draft  on  him 
through  a  named  bank  with  warehouse 
receipts  attached  or  request  that  CCC 
surrender  the  warehouse  receipts  to  him 
in  a  simultaneous  exchange  for  an  ac¬ 
ceptable  remittance  delivered  at  the 
Al^S  Commodity  Office. 

(g)  Paragraphs  (b)  through  (f)  of 
this  section  shall  be  inapplicable  to  sales 
contracts  having  a  date  of  sale  on  or  after 
the  effective  date  of  this  amendment  and 
in  lieu  thereof  the  following  shall  apply. 
Payment  of  the  purchase  price  specified 
in  the  Confirmation'of  Sale  for  any  feed 
grain  purchased  from  CCC  hereunder 
shall  be  made  by  surrender  to  the  ASCS 
Commodity  Office  of  certificates  sufficient 
to  pay  for  the  feed  grain  (1)  prior  to  de¬ 
livery  of  the  feed  grain  by  CCC  on  pur¬ 
chases  which  provide  for  delivery  within 


5  days  following  the  date  of  the  sale,  and 
(2)  on  all  other  purchases,  not  less  than 
5  days  prior  to  delivery  of  the  feed  grain 
by  CCC,  but  in  no  event  later  than  30 
days  following  the  date  of  sale,  unless 
CCC  consents  in  writing  to  a  different 
period.  If  the  purchaser  falls  to  make 
such  payment  within  such  period,  CCC 
shall  have  the  right  to  deem  the  pur¬ 
chaser  in  default  and  may  avail  itself  of 
any  remedy  available  to  an  unpaid  seller. 
’The  purchaser  shall  be  liable  to  CCC  for 
any  loss  or  damages  resulting  from  such 
default. 

§  1484.128  [Amended] 

5.  Section  1484.128(a)  is  amended  to 
change  the  first  and  second  sentences 
prior  to  the  colon  with  respect  to  sales 
contracts  entered  into  on  and  after  the 
effective  date  of  this  amendment  and 
sales  contracts  entered  into  prior  to  the 
effective  date  of  this  amendment  on 
which  delivery  of  feed  grain  is  made 
later  than  90  days  prior  to  such  effective 
date  so  that  such  sentences  shall  read  as 
follows:  “Feed  grain  is  made  available 
under  this  announcement  at  prices  be¬ 
low  the  statutory  minimum  required 
under  section  407  of  the  Agricultural  Act 
of  1949,  as  amended,  for  sales  for  unre¬ 
stricted  use  upon  condition  that  the  pur¬ 
chaser  complies  with  all  applicable  pro¬ 
visions  of  99  1484.126  and  1484.127.  If 
the  feed  grain  is  not  exported  as  re¬ 
quired  by  this  atmouncement,  excluding, 
however,  the  requirement  as  to  the  time 
of  exportation,  or  is  reentered  or  trans- 
shipp^,  the  contract  price  with  respect 
to  the  quantity  of  feed  grain  involved 
shall  be  adjusted  upward  by  the  amount 
that  such  contract  price  is  exceeded  by 
the  price  which  is  the  highest  of  the 
following  in  effect  on  the  date  of  sale:”. 
§  1484.136  [Amended] 

6.  Section  1484.136  is  amended  by  de¬ 
leting  the  first  sentence  of  paragraph  (b) 
and  substituting  the  following:  “If  the 
exporter  is  indebted  to  C<X;  and  the  ex¬ 
port  pasrment  is  to  be  made  in  the  form 
of  certificates,  the  amount  of  such  in¬ 
debtedness  may  be  setoff  against  the 
amount  of  the  export  pasrment  due  the 
exporter.  If  the  export  payment  is  to  be 
made  in  cash  and  the  exporter  is  in¬ 
debted  to  CCC  or  any  other  agency  of  the 
United  States,  the  amount  of  such  in¬ 
debtedness  may  be  setoff  against  the 
amount  of  the  export  pajrment  due  the 
exporter." 

(Sec.  6.  sa  Stot.  1072;  sec.  407,  63  Stot.  1051, 
aa  amended;  aec.  201(a).  70  Stat.  188;  15 
UB.C.  714c;  7  UB.0. 1427, 1851) 

Effective  date.  ’This  amendment  shall 
become  effective  at  3:31  pm..  e.dB.t.  fol¬ 
lowing  the  time  the  amendment  is  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C..  on'  Au¬ 
gust  26,  1966. 

Raykond  a.  Ioanxs, 
Vice  President,  Commodity 
Credit  Corporation,  Admin- 
istratoT,  Foreign  Agricultural 
Service. 

[Fit.  Doc.  68-9477;  Filed.  Aug.  28,  1986; 

8:23  p.m.] 
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(Announcement  PS-OR-4;  Rev.  1,  Arndt.  S] 

PART  I486— FLAXSEED  AND 
LINSEED  OIL 

Subpart— —Flaxtddd  and  Lintaad  Oil 

Export  Program  Torms  and  Condi¬ 
tions 

MlSCILLANXOUS  AXENIIIfXltTS 

The  regiilatlons  issued  by  the  Com¬ 
modity  Credit  Corporation  governing  the 
Flaxseed  and  Lliiseed  Oil  Export  Pay- 
ment-ln-Klnd  Program  (PS-GR-4.  Re¬ 
vision  1)  (31  F.R.  2954) ,  as  amended,  are 
further  amended  as  follows: 

1.  The  title  of  this  subpart  Is  amended 
to  read:  “Flaxseed  and  Linseed  Oil  Ex¬ 
port  Program  Terms  and  Conditions.” 

§  1486.101  [Amended] 

2.  Section  1486.101  General  statement, 
is  amended  by  deleting  the  second  and 
third  sentences  thereof. 

§  1486.105  [Amended] 

3.  Paragraph  (a)  of  i  1486.105  General 
provisions.  Is  amended  by  deleting  the 
words  “In  the  form  of  certificates”  from 
the  first  sentence  thereof. 

4.  The  heading  and  text  of  {  1486.117 
Export  commodity  certi/lcate,  are  de¬ 
leted  and  the  following  Is  Inserted  in 
place  thereof: 

§  1486.117  Export  payments. 

(a)  All  export  payments  made  by  CCC 
on  any  export  payment  contracts  under 
§  1486.107  resulting  from  offers  to  export 
which  were  made  on  or  after  the  effective 
date  of  this  amendment  shall  be  In  cash. 
All  export  payments  on  contracts  under 
S  1486.107  restilting  from  offers  to  export 
made  prior  to  the  effective  date  of  this 
amendment  shall  be  made  by  the  Issu¬ 
ance  of  Export  Commodity  Certificates, 
Form  CCC-341,  referred  to  In  this  sub¬ 
part  as  “certificates,”  xmless  the  exporter 
elects  that  payment  be  made  In  cash. 
An  exporter  may  make  his  election  by 
submitting  a  written  request  with  the 
Application  for  Flaxseed  or  Unseed  Oil 
Payment,  Form  CCC-520,  stating  that  he 
wl^es  to  receive  pasrment  In  cash. 

(b)  Upon  receipt  of  an  Application  for 
Flaxseed  or  Linseed  Oil  Payment  and 
satisfactory  evidence  of  export,  the  Kan¬ 
sas  City  ASCS  Commodity  Office  will  de¬ 
termine  the  amount  of  pasrment  due  by 
multiplying  the  number  of  net  bushels  of 
flaxseed  or  net  pounds  of  linseed  oil  ex¬ 
ported  In  accordance  with  the  exporter’s 
contract  with  CCC  by  the  applicable  ex¬ 
port  pa3unent  rate. 

(c)  Except  as  provided  In  S  1486.136, 
the  export  payment  will  be  made  only  to 
the  exporter  whose  offer  to  export  has 
been  accepted  by  CCC. 

(d)  The  date  of  Issuance  shown  on  a 
certificate  Issued  under  this  program  will 
be  the  date  the  certificate  is  issued  by  the 
ASCS  Commodity  Office.  Certificates 
may  be  transferred  by  endorsement. 
Unexpired  certificates  Issued  under  this 
program  will  be  redeemed  by  CCC  at  face 
value  In  flaxseed  or  linseed  oil  upon  the 
terms  and  conditions  of  i  1486.120, 
et  seq.,  of  this  subpart  or  In  any  corn- 
modi^  available  for  export  sale  under 
and  subject  to  the  terms  and  conditions 


of  a  CCC  regulation  or  announcement 
providing  for  redemption  of  such  certifi¬ 
cates,  or.  at  the  election  of  the  holder, 
xmexplred  certificates  will  be  redeemed  In 
cash  at  face  value  upon  surrender  to  the 
ASCS  Commodity  Office.  Certificates 
shall  expire  If  not  presented  for  redemp¬ 
tion  within  365  daiys  after  date  of  Issu¬ 
ance  shown  on  the  certificate  and  there¬ 
after  shall  have  no  value,  unless  the 
period  for  redemption  Is  extended  In 
writing  by  CCC. 

5.  Section  1486.123  Payment  terms  and 
flTiancial  arrangements.  Is  amended  by 
the  addition  of  the  following  paragraphs 
(f )  and  (g) : 

§  1486.123  Payment  terms  and  financial 

arrangemenU* 

#  •  •  •  • 

(f)  On  all  sales  contracts  having  a 
date  of  sale  prior  to  the  effective  date  of 
this  amendment  but  on  which  delivery 
of  the  flaxseed  or  linseed  oil  Is  made  later 
than  90  days  prior  to  the  effective  date 
of  this  sunendment,  a  ptuchaser  may  at 
his  option  make  payment  of  the  purchase 
price  specified  In  the  Confirmatlcm  of 
Sale  In  the  manner  provided  In  this 
paragraph  In  lieu  of  making  pasrment  In 
certificates.  If  the  purchaser  has  ob¬ 
tained  delivery  of  the  flaxseed  or  linseed 
oil  and  made  financial  arrangements 
covering  the  purchase  price  as  provided 
In  peuragraph  (b)  (2)  of  this  section,  he 
may  make  payment  by  api^srlng  the  cash, 
certified  check  or  cashier’s  check  fur¬ 
nished  to  CCC  to  the  purchase  price,  or 
If  he  has  furnished  an  Irrevocable  letter 
of  credit  imder  paragraph  (b)  (3)  of  this 
section,  he  may  make  pairment  for  the 
purchase  price  of  the  flaxseed  or  linseed 
oil  (including  Interest  as  specified  In 
paragraph  (b)(3)  of  this  section)  In 
cash,  certified  check  or  cashier’s  check 
or  request  that  CCC  draw  on  the  letter  of 
credit  for  such  amount.  The  liquidated 
damages  referred  to  In  f  1486.127(c)  for 
failure  to  submit  certificates  within  90 
days  after  delivery  of  the  flaxseed  or  lin¬ 
seed  shall  not  be  {q>plicable  to  such 
sales  contracts  and  upon  request  CCC 
will  refund  any  financial  arrangements 
covering  the  liquidated  damages  pro¬ 
vided  imder  paragraph  (c)  of  this  sec¬ 
tion.  A  purchaser  who  wishes  to  pay 
for  the  flaxseed  or  linseed  oil  In  cash 
shall  advise  the  appropriate  ASCS  Com¬ 
modity  Office  In  writing  of  his  election, 
accompanied  by  an  acceptable  remit¬ 
tance  or  Instruction  as  to  the  implication 
of  the  financial  coverage  *  submitted 
imder  paragraph  (b)  of  this  section.  If 
neither  certificates  nor  such  Instructions 
have  been  received  by  CXX7  within  90 
days  after  delivery  of  the  flaxseed  or 
linseed  oil  to  the  purchaser,  the  pur¬ 
chaser  shall  have  been  deemed  to  have 
acquired  the  flaxseed  or  linseed  oil  for 
cash  and  the  financial  coverage  sub¬ 
mitted  under  paragrai^  (b)  of  this  sec- 
tiem  shall  be  applied  to  the  purchase 
price  and  Interest,  if  any.  If  the  pur¬ 
chaser  has  not  obtained  delivery  of  the 
flaxseed  or  linseed  oil.  he  may  make  pay¬ 
ment  within  the  period  specified  in  para¬ 
graph  (d)  of  this  section  In  cash,  certified 
check  or  cashier’s  check  for  the  flaxseed 
or  linseed  oil  to  be  delivered,  or  if  deliv¬ 
ery  Is  to  be  made  in  store,  he  may  request 


that  CCC  draw  a  sight  draft  on  him 
through  a  named  bank  with  warehouse 
receipts  attached  or  request  that  CCC 
surrender  the  warehouse  receipts  to  him 
In  a  simultaneous  exchange  for  an  ac¬ 
ceptable  remittance  delivered  at  the 
ASCS  Commodity  Office. 

(g)  Paragraphs  (b)  through  (f)  of 
this  section  shall  be  Inapplicable  to  sales 
contracts  having  a  date  of  sale  on  or 
after  the  effective  date  of  this  amend¬ 
ment  and  In  lieu  thereof  the  following 
shall  apply.  Payment  of  the  purchase 
price  specified  in  the  Confirmation  of 
Sale  for  any  flaxseed  or  linseed  oil  pur¬ 
chased  from  CCC  hereimdc,.  shall  be 
made  by  surrender  to  the  ASCS  Com¬ 
modity  Office  of  certificates  sufficient  to 
pay  for  the  flaxseed  or  linseed  oil  (1) 
prior  to  delivery  by  CCC  on  purchases 
which  provide  for  delivery  within  5  days 
following  the  date  of  sale,  and  (2)  on 
all  other  purchases,  not  less  than  5  days 
prior  to  delivery  by  CCC,  but  In  no  event 
later  than  30  days  following  the  date 
of  sale,  unless  CCC  consents  in  writing  to 
a  different  period.  If  the  purchaser 
fails  to  make  such  payment  within  such 
period.  CCC  shall  have  the  right  to  deem 
the  purchaser  In  default  and  may  avail 
Itself  of  any  remedy  available  to  an  un¬ 
paid  seller.  The  purchaser  shall  be 
liable  to  CCC  for  any  loss  or  damages 
resulting  from  such  default. 

§  1486.126  [Amended] 

6.  The  last  sentence  of  paragraph  (c) , 
S  1486.126,  Export  requirements.  Is 
amended  to  read:  “’The  purchaser  may 
earn  export  payments  upon  the  exporta¬ 
tion  of  the  flaxseed  or  linseed  oil  pur¬ 
chased  from  CCC  by  complsdng  with  the 
provisions  of  Si  1486.105  through 
1486.109.” 

7.  Section  1486.127(c)  Liquidated  dam~ 
ages,  is  amended,  with  respect  to  sales 
contracts  entered  Into  on  and  after  the 
effective  date  of  this  amendment  and 
sales  contracts  entered  Into  prior  to  the 
effective  date  of  this  amendment  on 
which  delivery  of  flaxseed  or  linseed  oil 
Is  made  later  than  90  days  prior  to  such 
effective  date,  td  read  as  follows; 

§  1486.127  Liquidated  damages. 

•  •  •  •  • 

(c)  If  there  is  a  failure  to  export  the 
required  quantity  of  flaxseed  or  linseed 
oil.  or  if  there  Is  a  return  of  flaxseed  or 
linseed  oil  exported  which  is  prohibited 
by  1  1486.126(a),  the  purchaser  shall, 
except  as  otherwise  provided  In  para¬ 
graph  (f )  of  this  section,  pay  to  CCC  as 
liquidated  damages  for  each  bushel  of 
flaxseed  Involved,  the  amount  by  which 
CCC’s  sales  price  per  bushel  for  equiv¬ 
alent  flaxseed  for  unrestricted  use  as  of 
the  date  of  sale  (as  stated  In  (XX^’s 
Monthly  Sales  List  published  In  the  Fed¬ 
eral  Register)  exc^ds  the  sales  price,  or 
$0,015  for  each  net  pound  of  linseed  oil 
involved,  except  that  the  liquidated  dam¬ 
ages  specified  In  this  paragraph  and  In 
paragraph  (b)  of  this  section  shall  not 
be  cumulative. 

•  •  •  •  • 

S  1486.136  [Amended] 

8.  Section  1486.136  Assignments  and 
setoffs.  Is  amended  by  deleting  from  para- 
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grraph  (b)  the  first  sentence  and  insert¬ 
ing  in  place  thereof  the  f (blowing:  “If 
the  exporter  is  indebted  to  CCC  and  the 
export  pasrment  Is  to  be  made  in  the  form 
of  certificates,  the  amount  of  such  in¬ 
debtedness  may  be  setoff  against  the 
amount  of  the  export  payment  due  the 
exporter.  If  the  export  payment  is  to 
be  made  in  cash  and  the  exporter  is  in¬ 
debted  to  CCC  or  any  other  agency  of  the 
United  States,  the  amotmt  of  such  in¬ 
debtedness  may  be  set  off  against  the 
amount  of  the  export  payment  due  the 
exporter.” 

(Secs.  4  and  5,  63  Stat.  1070  and  1073,  as 
amended,  15  U.8.C.  714b  and  714c;  sec.  407, 
63  SUt.  1055,  as  amendeu,  7  UJ3.C.  1437;  sec. 
301(a).  70  Stat.  106,  7  UB.O.  1851) 

Effective  date.  This  amendment  shall 
become  effective  at  3:31  pm.,  e.ds.t.  fol¬ 
lowing  the  time  the  amendment  is  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C..  on  August 
26, 1966. 

RAYlCOin)  A.  lOANIS, 

Vice  President.  Commodity 
Credit  Cc.  poraUon,  Adminis¬ 
trator,  Foreign  Agricultural 
Service. 

(F.R.  Doc.  60-0478;  FUed,  Aug.  36,  1068; 

3:33  p.m.] 

Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I— Veterans  Administration 
PART  21— VOCATIONAL  REHABIUTA- 
nON  AND  EDUCATION 
Miscellaneous  Amendments 

In  the  document  amending  Part  21  of 
Chapter  I  of  Title  38  of  the  Code  of  Fed¬ 
eral  Regulations,  published  at  31  FJR. 
6770  the  following  corrections  are  made: 

1.  In  S  21.1041(a)(1).  the  words  “will 
be  eligible  fm:”  should  be  “will  be  oitltled 
to." 

2.  Section  21.4133  “Change  (rf  rate"  is 
deleted. 

3.  In  §  21.4260(b)(3),  the  words  “and 
monthly  certifications  of  training" 
should  be  “and  certificatkms  of  training.” 

4.  In  the  effective  date  statement, 
“§  21.3023(c)  which  is  effective  June  1, 
1966”  ^ould  read  “<  21.3023(c)  and  rev¬ 
ocation  of  0  21.3302(d)  Vhlch  are  ef¬ 
fective  June  1,  1966.” 

Approved:  August  23,  1966. 

By  direction  of  the  Administrator: 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 
(FJt.  Doc.  66-8456;  FUed.  Aug.  30.  1966; 

8:46  ajn.J 


PART  21— VOCATIONAL  REHABILITA- 
TION  AND  EDUCATION 

Subpart  D — Administration  of  Educa¬ 
tional  Benefits;  38  U.S.C.  Chs.  34, 
35,  and  36 

'Educational  Assistance;  Active  Duty 

1.  In  S  21.4135.  a  new  paragraidi  (t)  is 
added  to  resul  as  follows: 


§21.4135  Diecontinnance  date*. 

0  0  0  0  0 

(t)  Change  in  law  or  Veterans  Ad¬ 
ministration  issue,  or  interpretation. 
See  0  3.114(b)  of  this  chapter. 

2.  In  S  21.4136,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.4136  Rates;  educational  aesietanre 
allowance;  38  U.S.C,  Qi.  34. 

•  ■  •  •  •  • 

(c)  Active  duty.  The  monthly  rate  for 
an  Individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  Subject  to  this  limi¬ 
tation,  the  rate  will  be: 


Measurement  Rate 

FuU  time -  $100 

%  time _  75 

%  time . . 58 

Leas  tban  %  but  more 

than  14  time _  50 

%  time  (K  lesa.J _ _ _  25 

•  •  •  • 

(72  Stat.  1114;  38  UB.C.  210) 


These  VA  regulations  are  effective 
June  1. 1966. 

Approved:  August  24, 1966. 

By  direction  of  the  Adjninlstrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

f 

[FJt.  Doc.  66-0457;  FU^.  Aug.  30.  1066; 

8:46  ajn.) 

Title  30— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I— National  Park  Service, 
Department  of  the  Interior 

part  7— special  regulations  re¬ 
lating  TO  PARKS  AND  MONU¬ 
MENTS 

Yosemite  National  Park,  Calif.; 

Camping 

Notice  is  hereby  given  that  pursuant 
to  the  authority  ocmtained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535;  16  UB.C.  3).  245  DM-I  (27  Fit. 
6395),  as  amended.  0  7.16  of  Title  36, 
Code  of  Federal  Regidatlons  is  amended 
as  set  forth  below.  The  purpose  of  this 
amendment  is  to  establish  limitations  on 
the  time  allowed  for  camping  within  Yo¬ 
semite  National  Paiic. 

Since  serious  overcrowding  of  the 
camping  areas  wlthih  Yosemite  Valley 
is  threatening  to  cause  Irreparable  in¬ 
jury  to  the  natural  resources  of  the  park, 
which  would  then  be  lost  forever  to  the 
enjoyment  of  these  and  future  genera¬ 
tions,  and  since  many  persons  now  visit¬ 
ing  the  parii  are  unable  to  see  and  enjoy 
the  facilities  and  scenic  beauty  of  the 
Yosemite  Valley,  due  to  this  overcrowd¬ 
ing.  it  is  necessary  to  impose  limitations 


on  camping  activities  in  this  park  with¬ 
out  delay.  For  these  reasons  it  has  been 
determined  that  publication  of  a  notice 
of  proopsed  rule  making  and  public  pro¬ 
cedure  thereon  are  impracticaUe  and 
would  be  contrary  to  the  public  interest. 
Accordingly,  the  following  amendment 
shall  take  effect  immediately  upon  pub¬ 
lication  in  the  Peseeal  Rscistee. 

(60  stat.  238,  5  UB.C.  1003;  39  SUt.  535,  16 
UB.C.  3) 

Subparagraph  (1)  of  paragraph  (e> 
of  i  7.16  is  amended  to  read  as  follows: 

§  7.16  YoAemite  National  Park. 

0  0  0  0  0 

(e)  Camping.  (1)  Camping  is  per¬ 
mitted  in  Yosemite  National  Park  for 
not  more  than  a  total  of  30  days  in  any 
calendar  year:  Provided,  however.  That 
during  the  period  from  June  1  to  Sep¬ 
tember  IS,  inclusive,  camping  within  the 
Yosemite  Valley  is  limited  to  not  more 
than  a  total  of  *7  days  and  camping  with¬ 
in  all  other  portions  of  the  park,  during 
the  same  period,  is  limited  to  not  more 
than  a  total  of  14  days. 

•  •  •  •  • 
Oeokge  B.  Haxtsoo,  Jr.. 

t  Director. 

(Fit.  Doc.  66-6482;  FUed,  Aug.  30,  1966; 

8:49  a.m.] 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service, 

Department  of  Health,  Education, 

and  Welfare 

PART  21— COMMISSIONED 
OFHCERS 

Subpart  O — Burial  Payments 

Reimbubsexent;-  Dependents 
§  21.332  ReimlNireenictil, 

(a)  In  any  case  where  expenses,  which 
are  authorised  to  be  paid  under  f  21.331 
or  0  21.333,  are  borne  by  a  relative  or 
other  representative  oi  the  decedent,  re¬ 
imbursement  of  such  expenses  may  be 
authorised  by  the  Surgeon  Gkmeral  or  his 
designee. 

(b)  Reimbursement  shall  not  exceed 
the  amounts  ^lecifled  in  I  21.331  and.  for 
transportation  of  remains,  the  cost  which 
would  have  been  incurred  by  the  Service 
by  common  carrier. 

§  21.333  Dependents  of  Commissioned 
Officers. 

The  Surgeon  General  or  his  designee 
may  authorize  the  transportation  of  the 
remains  of  a  dependent  (as  defined 
in  37  UB.C.  401)  of  a  commissioned 
officer  who  is  on  active  duty,  ex¬ 
cept  active  duty  for  training.  Trans¬ 
portation  is  authorized  to  the  home  of 
the  decedent,  or  to  any  other  place  deter¬ 
mined  to  be  an  appropriate  idaoe  of 
interment. 

[seal]  Leo  J.  Gehbic, 

Acting  Surgeon  Qeneral. 

Approved:  August  24,  1966. 

Wilbur  J.  Cohen, 

Acting  Secretary. 

[FJE.  Doc.  66-0406:  FUod,  Aug.  80,  1968; 
8:45  am.] 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTCR  0 — EMKGENCY  OKRATIONS 
(Oen.  Order  83,  IBth  ReT.] 

PART  309— VALUES  FOR  WAR 
RISK  INSURANCE 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 
PmoiNos  AMD  Scops 

308.1  Findings. 

309.2  Scope. 

Basic  Valobs 

309 J  Vessels  built  during  or  After  1939. 

309.4  Vessels  built  prior  to  1939. 

OSKBSAl.  PBOVUIONS 

309.5  Adjustments  for  condition,  equip¬ 

ment,  and  other  considerations. 

309.6  Definitions. 

309.7  Modifications. 

309.8  Vessel  data  forms. 

Valuxs  pob  Inoiviouai,  Vessels 
309.101  Values  effective  July  1, 1966. 

AtrrHOsrrr;  If  309.1  through  309.101  Is¬ 
sued  under  section  204,  49  Stat.  1987,  as 
amended,  section  1209,  64  Stat.  775,  as 
amended,  70  Stet.  984;  46  UB.C.  1114,  1289. 

Findings  and  Scope 

§  309.1  Findings. 

The  Ship  Valuation  Committee,  Mari¬ 
time  Administration,  has  found  that  the 
values  provided  In  this  part  constitute 
Just  compensation  for  the  vessels  to 
which  they  apply,  computed  In  accord¬ 
ance  with  sub^tion  902(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1242) ,  pursuant  to  section  1209(a) , 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1289(a) ) ,  Public  Law  958,  84th 
Congress,  and  the  authority  delegated  to 
the  Maritime  Administrator  by  the  Sec¬ 
retary  of  Commerce  In  section  3  of  De¬ 
partment  Order  No.  117-A.  effective  May 
20,  1966  (31  FJl.  8087) .  and  redelegated 
to  the  Ship  Valuation  Committee  (28 
Fit.  1230,  November  21. 1963) . 

§  309.2  Scope. 

(a)  Vessels  included.  (1)  This  part 
establishes  values  for  self-propelled 
oceangoing  Iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para¬ 
graph  (b)  of  this  section)  for  which  war 
risk  insmtmee  is  provided  by  the  Mari¬ 
time  Administration  pursuant  to  Title 
Xn,  Merchant  Marine  Act.  1936,  as 
amended  (46  UJ3.C.  1281-1294).  PubUc 
Law  763,  81st  Congress,  Public  Law  209, 
84th  Congress,  Public  Law  958, 84th  Con¬ 
gress.  The  values  established  by  this 
part  represent  the  maximum  amounts 
for  which  the  Maritime  Administration 
will  provide  war  risk  hull  Insurance  for 
damage  to  or  actual  or  constructive  total 
loss  of  the  vessel  and  for  which  claims  for 
damage  to  or  actual  or  constructive  total 
loss  of  such  Insured  vessels  may  be  ad¬ 
justed,  compromised,  settled,  adjudged, 
or  paid  by  the  Maritime  Administration 
with  respect  to  Insurance  attaching  dur¬ 


ing  the  period  July  1,  1966,  to  December 
31.  1966,  Inclusive,  under  the  standard 
forms  of  war  risk  hull  Insurance  Interim 
binder  or  policy  prescribed  by  if  308.106 
and  308.107  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  amended):  Pro¬ 
vided,  however,  T^t  If  there  Is  a  sub¬ 
stantial  change  In  market  values  during 
said  period,  the  Maritime  Administration 
reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur¬ 
suant  hereto  at  any  time  during  said 
period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  January  1,  1967,  to 
be  effective  with  respect  to  Insurance  at¬ 
taching  during  the  period  January  1, 
1967,  to  June  30,  1967,  Inclusive. 

(b)  Vessels  excluded.  The  values 
established  pursuant  to  SS  309.3  through 
309.5  do  not  apply  to  construction  sub¬ 
sidized  vessels,  passenger  vessels,  lumber 
schooners,  car  ferries,  seatralns,  cable 
ships,  bulk  cement  and  ore  carriers, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated 
vessels,  vessels  of  less  than  1,500  gross 
tons,  or  any  other  vessels  or  class  of 
vessels  to  which  the  Maritime  Admin¬ 
istration  finds  that  the  provisions  of 
said  sections  would  not  be  appropriate. 
Values  for  vessels  excluded  by  this 
paragraph  (b)  shall  be  specifically  de¬ 
termined  by  the  Maritime  Administra¬ 
tion  and  set  forth  In  9  309.101,  revised, 
as  provided  therein. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be 
determined  in  accordance  with  9f  309.201 
through  309.204  (General  Order  100,  29 
FJt.  2944,  Mar.  4.  1964). 

Basic  Valuxs 

§  309.3  Vessels  built  during  or  after 
19.39. 

(a)  Basic  values.  The  values  of 
vessels  built  during  or  after  1939  shall 
be  determined  In  accordance  with  this 
section,  subject  to  the  applicable  adjust¬ 
ments  provided  in  I  309.6. 

(b)  War-built  vessels.  (1)  The  values 
of  the  standard  types  of  war-built 
vessels  under  UJS.  flag  listed  In  this  sub- 
paragraph  (1)  which  have  the  lawful 
right  to  engage  In  the  coastwise  trade 
of  the  United  States  (which  are  the 
current  domestic  market  values  of  such 
vessels  as  determined  by  the  Ship  Val¬ 
uation  Committee)  are  as  follows: 


standard-type  vessel:  Value 

■C2-S-C1  _ _ _  8260, 000 

KC2-8-AW1  _  245, 000 

VC2-S-AF2 _  555,000 

Cl-M-AVI  _  260,000 

Cl-A  and  B  (Steam) _  800,000 

Cl-A  and  B  (Diesel) _  280,000 

C2-S-B1  _  610, 000 

C3-S-A2  -  1,080,000 

04-S-B6  -  1,425,000 

Tl-M-BT  _  250, 000 

T2-SB-A1  _  605,000 

TS^AI  . 600,000 

T3-S-BZ1  -  086. 000 


(2)  The  values  of  the  standard  tjrpes 
of  war-buUt  vessels  under  UB.  flag  listed 
In  this  subparagraph  (3)  which  do  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States 


(which  are  the  current  domestic  market 
values  of  such  vessels  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows: 


standard-type  vessel :  Value 

EC2-8-C1  _ 8225,000 

VCa-S-AP2  _  480,000 

T3-SB-A1  _  875, 000 

TS-S-Al . . . .  850, 000 


(3)  The  values  of  the  standard  types 
of  war-built  vessels*  under  foreign  flag 
listed  In  this  subparagraph  (3)  (which 
are  the  lower  of  (1)  the  restricted  world 
market  values,  or  (11)  the  domestic  mar¬ 
ket  values  of  comparable  UB.  flag  vessels 
which  do  not  have  the  lawful  right  to 
engage  In  the  coastwise  trade  of  the 
United  States,  as  determined  by  the 
Ship  Valuation  Committee)  are  as 
follows: 


Stancard-type  vessel:  Value 

T3-SK-AI  _  8324.000 

TS-S-Al _ 815,000 


(4)  The  values  of  the  standard  sub- 
types  of  war-built  vessels  listed  In  this 
subparagraph  (4)  shall  be  determined  as 
follows: 

(I)  If  the  subtype  vessel  Is  imder  U.S. 
flag  and  has  the  lawful  rlghi  to  engage 
in  the  ooastwlde  trade  of  the  United 
States,  by  multiplying  the  basic  value  of 
the  standard-type  vessel  listed  In  sub- 
paragraph  (1)  of  this  paragraph  by  the 
factor  shown  opposite  the  subtype  In 
the  table  set  forth  In  this  subparagraph 
(4),  or 

(II)  If  the  subtype  vessel  Is  under  U.S. 
flag  but  does  not  have  the  lawful  right 
to  engage  in  the  coastwide  trade  of  the 
United  States,  by  multiplying  the  beisic 
value  of  the  standard-type  vessel  listed 
In  subparagraph  (2)  of  this  paragraph 
by  the  factor  shown  opposite  the  sub- 
type  in  the  table  set  forth  In  this  sub- 
paragraph  (4),  or 

(III)  If  the  subtype  vessel  Is  imder 
foreign  flag,  by  multiplying  the  basic 
value  of  the  standard-type  vessel  listed 
In  subparagraph  (3)  of  this  paragraph 
by  the  factor  ^own  o{H>oslte  the  subtype 
In  the  table  set*  forth  In  this  subpara¬ 
graph  (4). 

Subtype:  Factor 

VCa-8-AP8 -  112%— VC-B-AP2 

C2-S-A1 . .  80%— C2-8-B1 

02-8-AJ1 - 100%— C2-8-B1 

C3-S-AJ2 . .  106%— Oa-S-Bl 

C3-8-AJ8 - 100%— D2-8-B1 

C2-8-AJ5 . 108%— C3-8-B1 

02 .  8S%— C2-8-B1 

C2-8-X1 . . .  102%— C2-S-B1 

C2-F . . 100%— C2-8-B1 

02-8 -  100%— C2-&-B1 

03 -  88%— Ga-S-A2 

CS-8-A1 _  100%— OS-8-A2 

CS-8-A.I _ _ _  76%— CS-S-A2 

OS-S-A4 _  106%— OS-8-A2 

OS-S-A6 . 106%— 08-8-A3 

08-X . . . .  70%— 03-B-A2 

08-M _  100%— 0»-8-A2 

03-S-BH1 . . 100%— OS-S-A3 

03-8-BBa . 104%— 03-6-A2 

04-8-A4 _ 100%— C4-8-B5 

Tl-M-BTl _ 100%— Tl-M-BT 

T1-M-BT2 . .  100%— Tl-M-BT 

T3-M-AZ1 _ 106%— TS-S-Al 

(c)  Other  vessels.  Hie  value  of  a  ves¬ 
sel  built  during  or  after  1939  which  la 
not  Included  In  paragraim  (b)  of  this 
section  shall  be  the  current  domestic 
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tial  subsidy  under  Title  V  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or 
a  vessel  sold  by  the  United  States  which 
Is  subject  by  operation  of  law  or  contract 
to  the  provisions  of  section  802  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

(f)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  order  applies  to  a  vessel  in 
Class  A-1  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi¬ 
cates,  including  but  not  limited  to  marine 
inspection  certificates  of  the  Coast 
Guard,  Treasury  E>epartment,  with  all 
outstanding  requirements  and  recom¬ 
mendations  necessary  for  retention  of 
class  accomplished,  without  regard  to 
any  grace  period;  and  so  far  as  due  dili¬ 
gence  can  make  her  so,  tight,  staunch, 
strong  and  well  and  sufBciently  tackled, 
appareled,  furnished,  and  equipped,  and 
in  every  respect  seaworthy  and  in  good 
running  condition  and  repair,  with  clean 
swept  holds  and  in  all  re^)ects  fit  for 
service.  A  vessel  in  substandard  condi¬ 
tion  is  subject  to  S  309.S(a).  The  stated 
valuation  of  a  vessel  provided  in  this 
order  does  not  include  vessel  stores  and 
supplies,  which  consist  of  (1)  Consum¬ 
able  Stores,  (2)  Subsistence  Stores,  (3) 
Slop  Chest,  (4)  Bar  Stock,  and  (5)  Fuel, 
as  defined  in  Maritime  Administration 
Inventory  Manual,  Vessel  Inventories, 
Part  I,  and  Maritime  Administration 
Inventory  Books  Forms  MA-4738,  A 
through  K.  which  will  be  valued  sep¬ 
arately. 


Valub  rot  ImiviouAL  Vessels 
§  309.101  Yaluea  efTective  July  1,  1966. 

(a)  Vessels  covered  bp  St  309. S 
throuffh  309.5.  (1)  The  Maritime  Ad¬ 
ministration  has  found  that  the  values 
established  in  accordance  with  SS  309.3- 
309.5  constitute  Just  compensation  for 
the  vessels  to  which  they  apply, 
computed  as  provided  in  sections  902(a) 
and  1209(a),  Merchant  Marine  Act, 
1936,  as  amended;  and  pHirsuant  thereto 
has  determined  the  values  of  the 
vessels  covered  by  Interim  binders  for 
war  risk  hull  insurance.  Form  MA-184, 
prescribed  by  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  July  1,  1966,  by  Inserting  in  the 
space  provld^  therefor  or  in  substitution 
for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves¬ 
sels  as  designated.  Such  stated  valua¬ 
tion  shall  apply  with  respect  to  insurance 
attaching  during  the  period  July  1,  1966. 
to  December  31,  1966,  inclusive:  Pro¬ 
vided,  however.  That  the  Assured  shall 
have  the  right  within  60  days  after  date 
of  publication  of  this  section  or  within 
60  days  after  the  attachment  of  the  in¬ 
surance  under  said  binder,  whichever  is 
later,  to  reject  such  valuation  and  pro> 
ceed  as  authorized  by  section  1209(a)  (2) , 
Merchant  Marine  Act,  1936,  as  amended. 


market  value  as  determined  by  the  Mari¬ 
time  Administration. 

§  309.4  Vessels  built  prior  to  1939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
in  S  309.101. 

Okneral  Provisions 

§  309.5  Adjustments  for  conditio^ 
equipment,  and  other  considerations. 

The  basic  values  provided  in  I  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraphs  (a) 
to  (c)  of  this  section. 

(a)  Adjxistment  for  a  vessel  of  sub¬ 
standard  condition.  If  the  Maritime 
Administration  determines  that  a  vessel 
is  not  in  class  or  is  in  substandard  condi¬ 
tion  for  a  vessel  of  her  type  or  subtype 
and  age,  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter¬ 
mined  pursuant  to  S  309.3,  the  amount 
estimated  by  the  Maritime  Administra¬ 
tion  as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ¬ 
ence  in  value  of  the  substandard  vessel 

^  and  a  vessel  in  standard  condition. 

(b)  Special  equipment.  For  any  spe¬ 
cial  equipment  of  material  utility  in  the 
handling  of  cargo  or 'utilization  of  the 
vessel,  not  otherwise  included  in  deter¬ 
mining  the  ba^c  value  pursuant  to 
§  309.3,  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any,  of 
all  such  special  equipment  is  in  excess 
of  $50,000.00,  an  allowance  in  such 
amount  as  the  Maritime  Administration 
shall  determine  to  be  the  fair  and  reason¬ 
able  value  of  such  equipment  less  con¬ 
struction-differential  subsidy  thereon, 
shall  be  added  to  the  basic  value. 

(c)  Government  installations.  The 
values  provided  by  this  part  shall  not 
include  any  allokrance  for  any  special 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

§  309.6  Defini  lions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead¬ 
weight  tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac¬ 
cordance  with  normal  Summer  Free¬ 
board  as  assigned  pursuant  to  the  Inter¬ 
national  Load  Line  Convention,  1930,  and 
shall  be  her  capacity  (in  tons  of  2,240 
pounds)  for  cargo,  fuel,  fresh  water, 
spare  parts,  and  stores,  but  exclusive  of 
permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  ot  this  chapter  (General 
Order  43,  3d  Rev.) . 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship  which  carries  more  than 
12  passengers. 

(e)  Construction  subsidized  vessel.  A 
construction  subsidized  vessel  is  a  vessel 
built,  reconstructed,  or  reconditioned 
with  the  aid  of  a  construcUon-dlfferen- 


§  309.7  Modifications. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify  or  terminate  the  provlslcxis 
hereof, 

§  309.8  Vessel  data  forms. 

(a)  To  accompany  application  for  in¬ 
surance.  Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  9  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  amended)  shall  be 
accompanied  by  InformaticHi  relating  to 
the  vessel  for  use  by  the  Maritime  Ad¬ 
ministration  in  determining  the  value 
pursuant  to  this  part.  The  information 
shall  be  submitted  in  duplicate  on  the 
applicable  form  prescribed  in  this  section, 
copies  of  which  may  be  obtained  from 
the  American  War  Risk  Agency.  99  John 
Street,  New  York,  N.Y.  10038,  or  the 
Chief,  Division  of  Insurance,  Mari¬ 
time  Administration,  Washington.  D.C. 
20235. 

(b)  Vessels  of  1,500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1,500  gross 
tons  or  more  shall  be  sutxnitted  on  Form 
MA-510. 

(c)  Vessels  under  1,500  gross  tons. 
Vessel  data  for  all  vessels  imder  1,500 
gross  tons  shall  be  submitted  on  Form 
MA-511. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when¬ 
ever  a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value 
by  5  percent  or  more. 


Binder 

No. 

Name  of  TMael 

Official 

No. 

Stated 
ral  nation 
(to 

thoueanda) 

870 

AchiUes _ 

281702 

88,060 

722 

Afrioan  nUtde . . 

245096 

618 

72S 

AIMoaa  Glen . . 

247204 

610 

724 

AiMean  Qratw..... _ 

244877 

618 

606 

Alamar _ 

245810 

300 

1260 

AlsBka  Bear _ .■ _ 

346004 

623 

1700 

Aleoa  Commander.'... 

stssn 

610 

1791 

Alcoa  Riplofar _ 

248335 

610 

1620 

Alcoa  Mariner.  _ 

347572 

610 

1741 

Alcoa  Marketer _ 

245I38 

610 

1711 

Alcoa  MaMer  _ 

353573 

610 

1463 

Alcoa  Ranicer...._.... 

253116 

618 

1461 

Aleoa  Reamer _ 

vam 

618 

1460 

Aim  RuniMT.. _ _ 

345375 

.  616 

1802 

Alcoa  Trader _ 

248144 

610 

1740 

Aleeh  Voyacer.„...... 

363288 

610 

18S0 

Aldlna  _ 

230754 

540 

1061 

Aldlne . 

841 

324 

6S0 

Alice  Brown.  . 

tmar 

610 

1652 

Alma  Victory _ 

248301 

622 

3.12 

Aloha  State.. _ 

948287 

1,080 

1072 

American  Condor..... 

252347 

1,080 

831 

American  Raele....... 

2788n 

6v410 

1760 

American  Falcon . 

252524 

L080 

634 

American  Foreeter _ 

248074 

610 

1791 

American  Bawk... _ 

343860 

1,008 

541 

American  Leader... — 

30517 

610 

040 

American  Mail . 

347321 

LOOO 

542 

American  Mann- 

tacturar _ 

24760 

810 

545 

American  Miller.. _ 

343873 

610 

1688 

American  Oriole _ 

252304 

1,080 

546 

American  Parker _ 

343882 

610 

547 

American  Pilot . 

MH4M 

635 

540 

347500 

610 

560 

Americaa  Prodocer... 

254616 

610 

M79 

American  Robin . . 

942M1 

1,080 

554 

American  Seientlet _ 

2546(3 

610 

1002 

American  Trader . . 

244866 

885 

561 

American  Veteran _ 

347288 

610 

163 

Amariea  Sun.... _ 

840147 

545 

347283 

622 

1485 

Ainoee  Conn^iout... 

943851 

1,580 

1488 

Amoco  Uelaware _ 

345056 

1,580 

1768 

Amoco  Lonietana _ 

244328 

1,700 

1484 

Amoco  New  York _ 

944801 

831 

1486 

Ainoee  Vintaila . . 

343518 

L700 

641 

Amtank . . 

347968 

965 

1914 

Anchonn _ _ _ 

346736 

8,660 

3211 

Andrew  lackaon . 

347868 

623 

10 

Antelo  Petri _ 

343883 

kMO 
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Blate 

No. 

Nome  of  TesMl 

OOetal 

No. 

Stated 

valuation 

(In 

theneanda) 

1040 

A.  N.  Konp  . 

148 

•870 

2312 

Antinooi . 

Man 

623 

1444 

Arfamio  Btondard _ 

248736 

606 

1038 

AthoU  McBomu. . 

141 

856 

232 

AtUatte  Comiminl- 

ootor . . . 

268186 

A628 

233 

Atlantte  Endaovor _ 

377823 

A730 

234 

Atlaatlo  EiiKineer . 

361167 

1100 

1004 

Atlantic  EntcrpriM — 

276811 

A670 

1000 

Atlantic  NaTlxator _ 

261423 

A  HO 

418 

Attlebofo  Viotbry . 

247476 

400 

788 

Andny  J. 

Luekonbaeh . . 

94MVU 

1.426 

1436 

Auatin . 

247466 

A230 

20W 

Australian  Isle . 

Mmt 

640 

2040 

Australian  Kee( . 

244080 

640 

2080 

Australian  Surf _ 

254842 

640 

210 

Avila, . 

267181 

1,360 

2S9 

2,275 

707 

Badnr  State _ _ 

245136 

'610 

2087 

Baltuntore  Trader _ 

346866 

606 

1864 

Banfor . . 

262086 

616 

880 

Barbara . 

248078 

A 145 

347 

Barbara  Jane _ 

278108 

A880 

708 

Bayoo  State _ 

264012 

610 

•48 

Bay  State . 

264130 

610 

1815 

Beaungard . 

251508 

A  275 

708 

Beaver  State . 

245683 

622 

1756 

Beloit  Victory . 

246883 

622 

847 

Beniial  Mail . 

248844 

1,080 

684 

Bennlntton . 

242406 

606 

607 

Betbflor... . 

366084 

X850 

608 

Betbtei . — . 

255538 

AS50 

418 

Blddaiord  Victory _ 

248433 

400 

301 

Bienville... . . 

243438 

A  275 

710 

Blue  UroM  State . 

253866 

610 

2107 

Boise  Victory . 

248786 

622 

1886 

Bowling  Oreen . 

244760 

610 

1816 

Bradto^  Island....... 

247640 

606 

1480 

Brases . 

347583 

810 

1583 

Brighton . . 

4445-68 

A066 

1473 

Brooklyn  Heights. ...., 

247873 

665 

2157 

BrookviUe _ 

252678 

610 

353 

Buckeye  State . . 

244577 

1,080 

236 

240171 

005 

841 

CalUomla  Mail . . 

252476 

1,080 

287 

Californian... . 

240238 

A880 

861 

California  Standard... 

262400 

350 

1848 

Calmer _ _ _ 

284756 

A500 

1575 

Caltes  Bangkok _ 

2244-68 

324 

1576 

Caltex  Capetown . 

2246-48 

324 

16n 

Caltei  Copenhagen _ 

2245-48 

324 

1578 

Caltei  Durban _ 

2243-48 

334 

1679 

234^-41 

CM 

1680 

Caltax  Uothenburg _ 

2248-48 

324 

1585 

Caltei  Stockholm _ 

2078-47 

324 

1686 

2076-47 

no 

426 

Canada  Bear... . 

247386 

623 

1424 

Canterbury  Leader _ 

247868 

345 

U70 

Cantlgny_ . 

247482 

A 186 

07 

Carbide  Seadrift . 

241  Ml 

1,826 

08 

Carbide  Teias  City... 

342533 

1.825 

1881 

ChanceDon  ville.  .  ..... 

244460 

AOOO 

1213 

Chatham. . . . 

282483 

610 

333 

Chemical  Transporter. 

244843 

1,126 

243 

Chena. . . 

242704 

281 

687 

Cherry  Valley . J. 

243631 

606 

864 

Chevron - - - 

260641 

250 

1041 

Chevron  Transporter.. 

132 

846 

610 

Chilore . . 

283210 

AS50 

2213 

Choctaw . . 

243786 

610 

1880 

Choctaw  Victory - - 

347420 

622 

18U 

Cltiee  Service 

Baltimore . . 

271886 

ASOO 

1814 

Cltiee  Service  Miami.. 

mm 

AS20 

1816 

CltlM  Servlee  Norlblk. 

272838 

A630 

1060 

Cities  Service  Valley 

401 

2214 

City  oir  Alma . . 

247883 

'623 

101 

Claiborne _ _ 

243878 

610 

1887 

Cleveland . 

243460 

606 

206 

Coeur  d'Alene  Victory . 

347113 

622 

273 

Coe  Victory . . 

247884 

623 

188 

Colina. _ . 

242771 

606 

2134 

Columbia _ 

347518 

A730 

1878 

Columbia  Victory _ 

3t7766 

656 

1807 

Commander _ 

345308 

Aaoo 

711 

Constitution  State _ 

248885 

623 

1588 

Continental  II _ 

1660 

1,060 

1588 

Continental  HI _ 

1688 

L066 

712 

Copper  State _ 

244137 

AOBO 

713 

CoUon  State . 

248440 

566 

704 

Cottonwood  Croak _ 

MAMU 

1,660 

1306 

Council  Orovo . 

247886 

A 130 

1061 

('radle  of  Liberty _ 

467 

A40t 

1538 

C.  R.  Mneser . . 

248764 

436 

137 

Cynthia  Olson . 

253441 

110 

13tt 

David  D.  Irwin . 

342354 

A  270 

212 

David  B.  Day . 

248888 

1,868 

1878 

Del  Alrm _ 

253445 

610 

165 

MMl 

1340 

318 

Del  Oeinpo._ . 

241821 

280 

323 

Del  Monio . 

»0 

2216 

DeSoto . 

MAMA 

623 

377 

Dolly  Tnrman _ 

248747 

610 

1081 

DuoiO. . 

246641 

4«i 

Btaite 

Nik 

Nemeof  vMsel 

— 

Offletal 

No. 

Stated 

valaatlon 

(In  ^ 

tbousanda) 

700 

277881 

•A  776 
ATM 
A450 
A440 

A800 

610 

6M 

607 

Ragle  Transporter . 

277710 

278442 

006 

278624 

167 

270086 

lOM 

Riwt  niik  _ 

245814 

187 

786 

2078 

.  .  _ 

267144 

AOOO 

A435 

465 

Kd^  F.  Luokenbacb. 

248882 

247048 

1817 

1023 

705 

830 

EUiabethport . 

287001 

A62S 

610 

Rlwell  . 

245837 

248212 

610 

380103 

A660 

083 

887 

1312 

884 

UlO 

080 

1378 

088 

000 

1007 

001 

003 

084 

005 

006 

F.sm  Bahlmcre . ^ 

283273 

264781 

A  070 

A  250 
795 

383784 

A 140 
315 

364445 

A060 

785 

268248 

AS30 

Also 

A660 

A060 

A250 

A850 

AMO 

A  610 
A600 
765 
A030 
AS70 
824 

266556 

273362 

966336 

266329 

275610 

276370 

250143 

902 

380357 

1313 
087 
008 

1314 

1315 

Rseo  Montevideo _ 

354331 

Esw)  New  York . 

258010 

706 

1014 

1886 

245830 

606 

Rsso  Seattle. . . 

277085 

A  330 

1000 

2070 

273696 

A660 

006 

240308 

354 

20B0 

257827 

1,000 

465 

Kvilli  _ 

245673 

655 

783 

866 

2S2W6 

783 

1988 

858 

Expieaa  VIrghila 

240290 

951971 

788 

610 

962 

_ 

942073 

A  275 
623 

2075 

Fairtole . 

345627 

2310 

240073 

633 

2217 

9K9SJUL 

610 

1636 

163 

F.  B.  Weyerhaeuser... 

Vlnrldlui  _ 

245504 

282733 

425 

LOTS 

610 

1810 

Flnwar  Hill  _ 

252446 

218 

231 

220 

218 

1468 

FIyli«  A-CaUfomla... 

Flying  A-Delaware _ 

Flying  A-New  York _ 

Flying  A-Waehington. 

288316 

367087 

267106 

36R783 

362001 

1,280 

A250 

A  210 
A330 
610 

1480 

247000 

610 

1468 

1478 

1472 

r\yipfg  ICmIa 

951654 

610 

Firing  Rnterprtoe  11.. 

945734 

940463 

610 

610 

1471 

1478 

Flying  Hawk . 

9406S3 

946217 

610 

300 

1481 

248750 

556 

584 

244086 

1,630 

A 145 

360 

1211 

248736 

947 

245880 

408 

944971 

1,700 

610 

880 

945540 

2142 

862 

Free  AmWica . 

F.  8.  Bryant.... _ 

244794 

250837 

010 

506 

1065 

217 

030 

685 

na^  Mill . 

944464 

An06 

300 

348 

248122 

1830 

969444 

610 

048 

945067 

632 

263 

351 SOB 

A  276 
43S 
610 

1530 

384 

245813 

246183 

1208 

943508 

ASM 

ASM 

ASM 

A040 

010 

555 

1764 

387748 

1900 

944885 

1874 

959436 

1885 

714 

Glory  of  the  Sees . 

945169 

946544 

356 

9073 

Gopher  State . . . 

944979 

945913 

1,0M 

1,650 

610 

885 

947968 

1190 

251745 

610 

886 

947750 

066 

887 

217078 

966 

2006 

218700 

1.6.10 

565 

LOM 

AOM 

066 

850 

1060 

1001 

Green  Monntetn  State. 

247158 

253340 

217323 

888 

niMi  Valby . 

247850 

880 

382351 

610 

1248 

010 

700 

Gulfbear _ _ 

217300 

1,516 

AIM 

A  810 
1,606 

781 

Oulfhaaver...... . 

243057 

702 

379834 

783 

Gulfdeer  _ 

MSra 

784 

786 

(iiilflegnar _ _ 

340072 

37U03 

I,7M 

AOM 

A300 

A6M 

635 

706 

TTnn 

787 

210000 

808 

Gullluba . . . . 

354406 

Binder 

No. 

Nameof  vesnl 

Offlotel 

No. 

Stated 

valuation 

(In 

thousands) 

796 

799 

GnlMI  _ 

283424 

•AIIO 

1.700 
AOOO 
AOHO 
AOOO 

1.700 
A  370 
A  050 
ASOO 
l.AIO 
A  740 
1,6X0 

KM 

246543 

800 

UuUprida.. . 

270700 

801 

270034 

802 

275583 

2475S7 

806 

Gulfeeal . 

811 

264224 

803 

2MS33 

806 

282848 

807 

251066 

1368 

2871M 

804 

Uulftiger . 

247767 

1650 

246823 

•46 

248748 

085 
A  270 
300 
«M 
Axxo 
1,030 
AMO 
1,030 
1,030 
1.030 
A030 
1.030 
AOM 
605 
0(« 
A660 
610 
6.15 

Aono 

A  025 
AOOO 
A02I 
1,076 
1.325 
1.425 
425 
1,038 
A '220 
1.660 
610 
623 
AOM 

605 
283 
610 

1,030 

AX50 

623 

606 
650 
6(» 
623 
610 
065 
425 

1,7-25 

T3OO 

594 

2168 

Hans  Isbrandtsen _ 

lluhnr  Illlla 

277709 

245131 

2218 

246617 

998 

IfaMliui  _ 

249353 

300 

085 

Hawaiian  Builder _ 

247386 

262148 

301 

308 

304 

307 

308 
300 

1445 

065 

Hawaiian  Craftsman.. 
Hawaiian  Farmer..... 
Ilewaliao  Merchant.-. 

Hawaiian  Planter.. _ 

Hawaiian  Rancher.... 
Hawaiian  Refiner..... 

247826 

24SBM 

248846 

248741 

246304 

245584 

248M2 

248737 

H  n  CnlllfV  _ 

878 

Helen  H . 

245009 

886 

245246 

1067 

248667 

684 

243804 

2147 

iiM  nuMi 

248127 

638 

Heea  Petrol . 

244735 

248244 

1373 

638 

246104 

961 

266233 

706 

247703 

340833 

1540 

787 

176 

Iloraoe  Luckenbach... 

345044 

242636 

244468 

1253 

2219 

246798 

24H489 

2290 

TWvIlle  _ 

679 

252371 

968 

245461 

240 

946848 

483 

252568 

045 

253478 

1385 

374 

•70 

J.  E.  Djrer . . . 

Jefferson  City  Vlctory. 
J.  H.  Maoga^n . 

274440 

247345 

248886 

242065 

248531 

878 

J  II  Tii^  _ 

967 

2221 

829 

John  B.  Waterman.... 

248334 

243701 

247006 

1017 

1636 

686 

John  Wererhaetiser.... 

945356 

243623 

013 

246003 

698 

266730 

1.360 

1,425 

1.330 

A408 

623 

621 

366 

2477U 

265644 

688 

000 

267906 

2228 

Kyeka. . 

248664 

261604 

no 

La  Salle . 

13 

788 

381 

Iceland  1.  Daan 

I^ena  Luokenbadi..... 

281317 

244048 

246887 

ASOO 

AOM 

610 

A4'20 

606 

623 

A62S 

:<00 

1,368 

•18 

623 

1063 

I.iherty  Reli 

610 

248653 

2470n 

241153 

293 

967 

1918 

Ixmgview  Victory _ 

613 

946111 

867 

868 
2334 

Ixwisiana  Sulphur.. _ 

Lucilo  Blooniucld . 

MadaktO  _ 

242964 

340381 

246883 

710 

247144 

656 

384 

244881 

616 

1356 

287253 

11^226 

623 

376 

248739 

3106 

Marathon  Victohr _ 

348663 

629 

660 

248174 

248605 

618 

050 

2087 

2077 

247479 

476 

16 

1510 

Marino  Dow-Chom _ 

267378 

245675 

A650 
A  108 
•00 

2133 

346836 

1670 

01 

Marine  Merchant..... 

347867 

347374 

248 

248 

83 

108 

664 

1940 

Marina  Transport . 

Maryland  Sun . 

Maryland  Trader _ 

347981 

346101 

347178 

294730 

273 

•01 
1,0X8 
ASOO 
A  245 

318 

1513 

280879 

too 

240338 

lOM 

346673 

Aoao 

465 

12M 

Meteor . . 

247331 

681 

340680 

1,638 

687 

Mill  Spring  . 

A6M 

3038 

1371 

MlmourL.' . 

266838 

1,875 

A888 

A  018 

A  148 
Ar28 
A2N 

188 

MobU  Aero . 

37M71 

180 

274M8 

180 

371440 

101 

MobU  Lube . 

271851 

No.  ie»— pt.  I- 


FiOilAL  lECISTU,  VOL  31,  MO,  169— MfiONCSOAr,  AUGUST  31,  19M 


11458 


RULES  AND  REGULATIONS 


Binder 

No. 

Name  of  vM^ 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

Binder 

No. 

loe 

MobOol) _ 

270064 

$6,000 

008 

103 

Mobil  Power _ _ 

274966 

A180 

006 

420 

Moline  Victory _ 

247346 

666 

211 

2096 

Mona  Pa« _ 

2880 

324 

610 

601 

Monmouth _ 

242426 

605 

1822 

1266 

Montioello  Victory.... 

286810 

0,220 

26 

1447 

Montpelier  Victory _ 

280746 

0,280 

1070 

34 

Mormacflr . . — 

248660 

622 

3067 

43 

Mormacmar  _ 

262746 

1,060 

66 

49 

Mormacrey . . . 

262747 

1,060 

66 

60 

Mormacrio _ 

248746 

1,030 

67 

64 

Mormacsurf _ 

262748 

1,060 

68 

281 

Mount  Vernon 

60 

Victory . . . 

284178 

0,030 

70 

260 

Nadlna- . 

246864 

274 

1021 

688 

Naeco _ 

244063 

1,600 

336 

648 

Nashbnik . 

247307 

086 

1476 

1768 

National  Defender.... 

270938 

11,000 

1266 

2034 

Neches _ 

244236 

605 

202 

261 

Nenana. . . 

247016 

260 

337 

1441 

Nevada  Standard _ 

247768 

606 

367 

661 

Neva  West - 

240283 

610 

1803 

421 

Newberry  Victory - 

248460 

655 

1049 

160 

New  Jersey  Sun _ 

266748 

3,410 

1016 

180 

New  Market . . 

247276 

606 

439 

683 

New  York . . 

248742 

1,030 

440 

2038 

New  Yorker . . 

283030 

1,076 

441 

2118 

New  Zealand  Victory.. 

246474 

622 

442 

1668 

Norberto  Capay . . 

244133 

610 

443 

1658 

Norina _ 

247468 

2,040 

444 

2110 

Northfleld _ 

243263 

2,000 

446 

1993 

North  Hills . 

245040 

610 

446 

268 

Northwestern  Victory. 

247402 

622 

447 

1466 

Norwalk _ _ 

246848 

466 

448 

1827 

Ocean  Anna . . 

266610 

3,370 

449 

031 

Ocean  Evelyn _ 

240217 

1,425 

450 

1207 

Oceanic . . 

246006 

450 

451 

1088 

Oceanic  Cloud . . 

261970 

610 

462 

1806 

Oceanic  Spray . . 

245532 

610 

453 

1806 

Oceanic  Tide _ 

244612 

610 

454 

2056 

Ocean  Pioneer _ 

257381 

2,390 

465 

932 

Ocean  Ulla _ 

280004 

6,930 

456 

2163 

Oceanic  Wave . . 

248065 

490 

467 

684 

Ohio . 

246388 

1,(B0 

468 

170 

Ohio  Sun . . . . 

244089 

605 

450 

1992 

Old  Westbury . . 

245338 

610 

460 

971 

Oregon  Standard _ 

246773 

605 

461 

1826 

Our  I.Ady  of  Peace.... 

247571 

610 

262 

2112 

Overseas  Dlnny _ _ 

244215 

610 

404 

01 

Overseas  Joyce _ 

284049 

0,030 

203 

786 

Overseas  Rose . . 

246923 

1,030 

253 

717 

Palmetto  State . . 

247823 

6.55 

1415 

1217 

Panooeanic  Faith . . 

246134 

610 

264 

181 

Pasadena _ _ 

248804 

2,776 

265 

1037 

Paul  Plgott . . . . 

163 

878 

1430 

1272 

P.  C.  Spencer . 

264903 

2,700 

463 

2121 

Pecos . 

243029 

1.030 

464 

718 

Pelican  State. . . 

246354 

622 

465 

1602 

Penn  Carrier _ 

246908 

606 

466 

339 

Penn  Challenger . . 

280318 

6,710 

1867 

1342 

Penn  Exporter _ 

247090 

1,663 

460 

1064 

Pennmar.. . . 

295108 

4;  800 

471 

1860 

Penn  Sailor . . 

276391 

1,606 

ion 

171 

Pennsylvania  Sun _ 

280202 

0,250 

1218 

1008 

Penn  Transix)rter _ 

248437 

1,660 

473 

341 

Penn  Vangtukrd _ 

242780 

465 

1606 

681 

Perry  vllle . . 

244644 

l,0f0 

1823 

662 

Pioneer  Cove. . . 

249748 

610 

1824 

878 

Pioneer  Tide _ 

240030 

610 

476 

2122 

Platte _ 

248133 

2,030 

476 

1087 

Plymouth  Victory _ 

246626 

622 

3028 

1764 

Point  Loma _ 

246982 

605 

478 

1063 

Point  Sur - - 

243263 

006 

479 

16 

Ponca  City . . . 

244336 

606 

480 

1999 

Port  mar. _ _ _ 

204731 

4,600 

481 

1806 

Potomac _ _ 

248800 

2;  680 

483 

1390 

Prairie  Orove. . 

246660 

2,220 

1081 

1807 

President  Harding . 

262443 

610 

1873 

019 

Producer _ _ 

246888 

2,680 

1083 

228 

Providence  Qetty _ 

264689 

260 

1809 

2064 

Pure  OU. . 

248837 

670 

1086 

1273 

P.  W.  ThlrUe., . 

270170 

3,260 

1270 

1301 

Rainbow _ 

247026 

465 

489 

1860 

Ranger . . 

244808 

610 

200 

264 

Raphael  Semmes . . 

242074 

2,276 

685 

2164 

253226 

623 

174 

072 

R.  'C.  Stoner . . . 

243128 

660 

407 

1475 

Remsen  Heights _ 

247866 

666 

025 

09 

R.  E.  Wilson . 

244090 

760 

3096 

1162 

Richmond _ _ 

241039 

486 

1367 

1860 

Ridgefield  Victory _ 

247464 

622 

1622 

1038 

Robert  Watt  Miller... 

172 

875 

602 

166 

Robin  Ooodfellow _ 

247264 

1,030 

182 

166 

Robin  Gray _ 

262626 

1,030 

1797 

187 

Robin  Hood _ _ 

247266 

1,030 

256 

168 

Robin  Kirk . 

264272 

1,080 

2222 

160 

Robin  Mowbray...... 

266316 

1,030 

1463 

162 

Robin  Trent.... _ 

264641 

1.030 

881 

172 

Sabine  Sun _ _ 

241668 

686 

1722 

1870 

Sacramento _ 

24M07 

2,710 

231 

422 

San  Angelo  Victory— 

248842 

665 

1454 

1010 

San  Francisco... _ _ 

241220 

4,626 

1456 

1020 

San  Juan _ _ 

242663 

4,626 

1466 

891 

Santa  Adela _ _ 

242243 

610 

1698 

1811 

Santa  Emilia. . . 

247670 

610 

1492 

000 

Santa  Flavia... _ 

242762 

610 

22 

Kune  of  veuel 


SuiU  loana _ 

SuiU  Malta.- . 

Santa  Marla . . 

Santore . — - 

SaiBtown _ 

SeiJady _ 

Settmu - - 

Sea  Pioneer _ 

Seatrain  Oeorgia. . 

Seatrain  Louisiana _ 

Seatrain  New  Jersey _ 

Seatrain  New  York _ 

Seatrain  Savannah.... 

Seatrain  Texas . 

Seattle . 

Sierra . . 

Sir  John  Franklin _ 

Sister  Katlnyo _ 

Sooony  Vacuum... _ 

Sonoma . . 

Sooner  State - 

Southport  11 . . 

Statue  of  Liberty..... 

Steel  Admiral . . 

Steel  Advocate . 

Steel  Age . . 

Steel  Apprentice . 

Steel  Architect . 

Steel  Artisan - - 

Steel  Chemist . 

Steel  Designer _ 

Steel  Director.. . 

Steel  Rxerutive . . 

Steel  Fabricator _ 

Steel  Flyer . 

Steel  King _ 

Steel  Maker _ 

Steel  Navigator _ 

Steel  Recorder _ 

Steel  Rover _ 

Steel  Scientist — . . 

Steel  Seafarer _ 

Steel  Surveyor _ 

Steel  Traveler _ 

Steel  Vendor _ 

Steel  Voyager _ 

Steel  Worker _ 

Susitna . . 

Sylvia  Lykes - 

Syoaset . . 

Talkeetna _ _ 

Tampico _ _ 

Tan  ana _ 

Tatallna . ;... . 

Tc 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Te 
Tc 
Te 
Te 
Te 
Tc 
Te 
Te 
Te 


aco  Bristol . 

aoo  California - 

aco  Colorado . 

aco  Connecticut. . 

aoo  Florida _ 

aoo  OeoTf^ . 

aoo  niUuM _ 

aoo  Kansas.. _ 

aoo  Kentucky.... 

aoo  London _ 

aoo  Louisiana _ 

aoo  Maine _ 

aco  Maryland _ 

aoo  Massachusetts 

aoo  Minnesota _ 

aoo  Mississippi.... 
aoo  Montana... 
aoo  Nebraska... 

aoo  Nevada _ 

aoo  New  Jersey—.. 

aoo  New  York _ 

aco  North  Dakota 

aoo  Ohio . 

aoo  Oklahoma _ 

aco  Pennsylvania, 
aoo  Rho<le  island. 

aco  7>xas . . 

aoo  Wisconsin _ 

aoo  Wyomir  ^ _ 

:an . . 

:as - - 


as  Sun 

The  Cabins . 

Thetis . 

Thomas  A _ 

Thunderbird.... 

Thunderhead.... 

Tioonderoga _ _ 

Tillamook . 

Timbo _ 

Tonsina _ 

Topa  Topa . . 

Transbay....... 

Transbotinquen. 

Transcaribbean.. 

Transeastem _ 

Transerie . 

Transhatteras... 
Transorieana. .  .  . 

Trinidad . 

Trinity— _ 

Trojan _ 


246444 

262601 
247834 
248389 
247841 
247468 
246733 
246344 
247310 
247906 
3481-0  E 
260910 
241768 
266601 
271820 
293819 
2460U3 
244230 
243IMO 

1166 

246068 

4600-60 

202736 

200306 

243202 

246082 

208918 

242846 

246176 

246831 

266981 

266006 

2447- 60 
276882 

2438-60 

206380 

2448- 60 
277806 
243048 
249362 
240641 
283807 
246143 
270827 
260064 
247002 
246038 
242244 
248104 

1778 

262647 

247006 

247674 

246640 

248740 

270438 

346060 

342042 

343223 

4336-68 

346600 

247177 


Offlelal 

No. 

Stated 

valnatlon 

On 

tbotaands) 

Binder 

No. 

Name  of  vessel 

Official 

No. 

Stated 

valuation 

(In 

thoosands) 

312111 

$610 

2036 

Tmstoo.... _ 

244131 

$606 

346460 

610 

600 

Tullahonu _ _ 

240062 

1,060 

363781 

1,260 

2001 

U.S.  Adventurer...... 

247220 

622 

264624 

2,86 

2002 

U.8.  BuUder . 

247121 

622 

1870 

950 

1423 

M71M 

62i 

344467 

466 

1409 

UB.  Conqueror. _ 

246610 

260 

204729 

4,600 

1422 

U.S.  Defender _ 

248018 

656 

267116 

2,200 

1806 

V.8.  Explorer _ 

248606 

622 

262668 

1,176 

1618 

U.S.  Merrimac . 

242477 

260 

262836 

1,176 

1842 

UB.  Pecos . 

242040 

260 

239688 

600 

1436 

U.8.  Pilot . 

246016 

616 

231006 

346 

1614 

U.8.  Red  River . 

247511 

260 

231916 

346 

1437 

U.8.  Tourist . 

248171 

022 

230649 

600 

1410 

U.8.  Victory . 

246764 

622 

247276 

3,650 

066 

Utah  Standard _ 

261140 

606 

247831 

1,030 

338 

Ventura _ 

262638 

1,030 

244784 

300 

2126 

Virginia . . 

242600 

700 

277936 

6,820 

666 

Virginia  Trader . 

244780 

606 

368801 

8,220 

710 

Volunteer  State _ 

247792 

666 

262413 

1,030 

1046 

Volusia _ _ 

94M15 

466 

247189 

610 

1806 

Warm  Springs.. . 

247264 

260 

246183 

610 

074 

Washington  Standard. 

246203 

606 

420 

1,300 

667 

Washington  Trader... 

246666 

606 

262403 

1,030 

1713 

Wellesley  Victory . 

247664 

622 

246731 

1,080 

1779 

Weetern  Clipper _ 

268288 

8,600 

244161 

1,030 

1780 

Western  Comet _ 

266366 

3,860 

262408 

1,030 

1302 

Western  Hunter  ..... 

287166 

11,000 

247168 

1,030 

1781 

Western  Planet _ 

268078 

$.400 

247833 

1,030 

176 

Western  Sun . . 

268798 

3,600 

262037 

1,030 

1900 

Whitehall . 

246064 

610 

247832 

1,080 

1637 

W.  H.  Peabody . 

246066 

425 

244978 

1,030 

1389 

Wilderness.. _ 

247848 

466 

248843 

1,030 

2225 

Wild  Ranger _ 

240618 

610 

261781 

1,080 

224 

William  F.  Humphrey. 

246667 

606 

244831 

1,030 

620 

WUmar . . . 

246607 

390 

262490 

1,030 

1609 

Windsor  Victory . 

247843 

622 

247221 

1,030 

1611 

Wingless  Victory . 

247248 

655 

248846 

1,030 

358 

Wolverine  State _ 

248740 

1,426 

251847 

lioso 

2226 

Yaka . 

246336 

622 

362600 

L030 

2008 

Yellowstone.... _ 

248888 

1,076 

246730 

1,030 

2030 

Yorkmar . . 

206261 

4,600 

248738 

i;030 

2103 

Young  America . . 

243034 

610 

244068 

1,030 

1,030 
1,030 
1,030 
1,030 
260 
610 
600 
260 
2,220 
260 
260 
860 
1,780 
630 
1,700 
1,060 
A  210 
1,076 
1,876 
810 
860 
606 
2,000 
6,080 
A870 
2,206 
2,206 
6,620 
1,026 
i.m 
1,760 
L760 
1,720 
810 
6,030 
800 

6.400 
806 

6,300 

2,000 

1,476 

1,066 

0,770 

1,760 

7,800 

3,070 

666 

610 

710 

606 

046 

260 

622 

606 

300 

666 

8.400 
606 
606 
606 

LOOO 
886 
3;  006 


(b)  Vessels  of  less  than  1.500  gross 
tons — as  of  July  1,  1966.  (1)  The  Mari¬ 

time  Administration  has  determined  for 
certain  vessels  of  less  than  1.500  gross 
tons  the  values  which  constitute  Just 
comijensatlon  for  the  vessels  to  which 
they  apply,  computed  as  provided  In  sec¬ 
tions  902(a)  and  1209(a),  Merchant  Ma¬ 
rine  Act.  1936,  as  amended;  and  pursuant 
thereto  has  determined  the  values  of 
vessels  4X>vered  by  Interim  binders  for 
war  risk  hull  Insurance  Form  MA-184 
prescribed  In  Part  308  of  this  chapter. 

(2)  The  Interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  July  1,  1966,  by  Inserting  In  the 
space  provided  therefor  or  In  substitu¬ 
tion  for  any  value  now  appearing  In  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves¬ 
sels  as  designated.  Such  stated  valua¬ 
tion  shall  apply  with  respect  to  Insur¬ 
ance  attaching  during  the  period  July  1, 
1966,  to  December  31,  1966,  Inclusive: 
Provided,  however.  That  the  Assured 
shall  have  the  right  within  60  days  after 
date  of  publication  of  this  sectioh  or 
within  60  days  after  the  attachment  of 
the  Insurance  under  said  binder,  which¬ 
ever  is  later,  to  reject  such  valuation  and 
proceed  as  authorised  by  section  1209(a) 
(2),  Merchant  Marine  Act,  1936,  as 
amended. 


Binder 

No. 

Name  of  vessel 

Official 

No. 

762 

A  H,  nnnv>||t _ 

3BQ8M 

1006 

Ahl . 

S61260 

1686 

163007 

1186 

Bsrgs  114— . 

1187 

Barge  116 _ 

1188 

1107 

Barge  120  . . 

BUtMl 

TklUMiOD 

(in 

thooMmda) 


t8B 

220 

UO 

t 

13 

6 

• 
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Binder 

No. 

NsmeoIvwMl 

Offlelal 

Na 

Statad 

valuation 

(In 

tbonaenda) 

urn 

IIW 

12M 

Bsigo  133 . 

836 

10 

Blue  LlneT07 _ 

363055 

185 

1IS3 

Britten— . . 

no 

21 

ise2 

ChsUeogor . . 

283882 

360 

1«7« 

Condado _ 

208160 

ISO 

1138 

Cyrus  Field . . 

147800 

160 

1108 

iloe 

16 

Dammsm  8 . . 

266000 

16 

1167 

1168 
iiae 

45 

45 

46 

1170 

1171 

1172 
1877 

60 

60 

60 

Dorado - 

2083SD 

136 

1504 

Kverdadss _ 

Fort  Lauderdale - 

27*6n 

366 

1563 

200607 

112 

34 

OeomS _ _ 

282206 

113 

764 

(looree  WiUock  II . 

Habib . 

241300 

100 

1150 

112 

17 

1043 

H.  J.  Sheridan . 

236808 

62 

1565 

1151 

108 

Home - - 

115 

18 

766 

Hygrade  No.  2.... - 

270766 

215 

767 

Hygrade  No.  8 _ 

176732 

180 

768 

Hygrade  No.  14..... 

250807 

180 

TOO 

Hygrade  No.  18....... 

2r/741 

200 

771 

Hygrade  No.  36. _ 

262077 

106 

772 

Hygrade  No.  28....... 

253006 

180 

773 

Hygrade  No.  30 . 

*  204104 

180 

774 

Hygrade  No.  32....... 

267113 

100 

1008 

1000 

251438 

60 

Islewa^  No.  2 _ 

261510 

60 

1010 

Isleways  No.  I . 

251682 

60 

1011 

lalewaya  No.  4.  - 

251778 

60 

1912 

261850 

50 

1554 

244376 

79 

1702 

Mohaark.. . . . 

254460 

206 

741 

Oeem  King.. . 

248031 

111 

742 

Ocean  Prioea . . 

276461 

300 

1007 

Ono . . 

262117 

230 

1503 

Perth  Amboy  I _ 

171776 

175 

15(0 

Perth  Amboy  II _ 

171666 

175 

750 

PhUllp  Lender . 

215300 

S3 

1710 

Pooeede  Leon.... _ _ 

244306 

79 

744 

Port  JeflMaon. _ _ 

274513 

378 

746 

338313 

60 

1176 

QatU  7  . 

70 

1177 

$iurA . 

TO 

761 

ft.  J.  Perry _ _ 

247306 

66 

1148 

Sandy _ _ _ 

114 

18 

1378 

Saratoga.  - 

264128 

01 

1363 

Spartan _ 

273516 

430 

746 

Rtamlwd  .  _ 

340043 

78 

1162 

Swigart . . 

118 

10 

18 

Vlrglnta  PhUUiM _ J 

230071 

68 

76S 

W.  A.  Weber _ 

361391 

« 

Motb;  The  recordkeeping  and  reporting 
requlrementa  contained  herein  have  been 
approved  jj  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  ReporU  Act  of' 
1942. 

Dated:  August'lT.  1966. 

L.  C.  Hovthan. 

Chairman, 

Ship  Valuation  Committee. 

[P.R.  Doc.  96-9196;  Filed.  Aug.  30,  1966; 
8:46  aJB.] 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  7— INTERPRETATIONS 

Acquisition  of  Controlling  Stock  Inter¬ 
est  in  Subsidiary  Operations  Cor¬ 
poration 

Part  7.  Chapter  I.  TiUe  12,  of  the  Code 
of  F^ederal  Regulations  of  the  United 
States  of  America  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
B  7.10,  to  read  as  follows: 


§  7.10  Acquiaition  of  controlling  alork 
interest  in  aubaidiary  operationa  cor¬ 
poration. 

(a)  The  Comptroller  the  Currency 
has  confirmed  his  position  that  a  national 
bank  may  acquire  and  hold  the  control¬ 
ling  stock  Interest  In  a  subsidiary  opera- 
ti(ms  corporation.  A  subsidiary  opera¬ 
tions  corporation  Is  a  corporation  the 
functions  or  activities  of  which  are 
limit^  to  one  or  several  of  the  functions 
or  activities  that  a  national  bank  Is  au¬ 
thorized  to  carry  on.  The  controlling 
stock  interesting  Is  ordinarily  51  percent 
or  more  of  the  voting  stock  Issued  by  the 
corporation,  tNit  may  be  a  lesser  percent¬ 
age  of  voting  stock  if,  under  appropriate 
circumstances,  such  lesser  percentage 
constitutes  effective  working  control  of 
the  corporation. 

(b)  (1)  The  Comptroller's  position  in¬ 
volves  his  interpretation  of  the  sentence 
In  12  UJ3.C.  24(7)  which  has  been  mis¬ 
takenly  characterized  by  some  as  a 
“stock-purchase  prohibition.'*  Such 
sentence  reads  as  follows: 

Kxcept  as  herelnaftsr  provided  or  other¬ 
wise  permitted  by  law.  nothing  herein  oon- 
talned  shall  authorlae  the  purchase  by  *  *  * 
(a  national  banking}  association  for  Ita  own 
account  of  any  shares  at  stock  of  any  oor- 
poration.  (Bracketed  material  added.) 

This  sentence  Is  idalnly  not  a  prohibition 
against  any  form  of  acquisition  and 
ownership  by  a  national  bank  of  stock  In 
another  ooiporatlcm.  Indeed,  the  sen¬ 
tence  is  not  even  a  stock-purchase  pro- 
hlblUm.*  Instead,  by  Its  terms,  the 
quoted  sentence  Is  only  a  disclaimer  that 
certain  of  the  provisions  of  12  UJ3.C. 
24(7)  *  shall  not  be  Interpreted  to  mean 
that  a  national  bank  may  purchase  stock 
In  another  corporation,  except  as  Im¬ 
mediately  set  forth  thereafter.'  In  other 
words,  Instead  of  being  a  prohlblticm.  the 
quoted  sentence  simply  disavows  or 
negates  any  construction  oi  certain  pro¬ 
visions  of  12  U.S.C.  24(7)  *  as  granting 


'  An  example  of  such  a  prohibition  Is 
I  97(6)  of  the  New  York  Banking  Law,  which 
provides.  In  pertinent  part,  that:  No  bank 
or  trust  company  shall  purchase,  acquire  or 
hold  any  stock  of  any  corporation  •  •  • 

■"*  *  ■  nothing  herein  contained  shall 
authorise  •  •  •” 

■  "Except  as  hereinafter  provided  *  *  *." 

'  Because  the  words  “nothing  herein  con¬ 
tained"  modify  ths  subsequent  words  of  the 
disclaimer  sentence,  the  phrase  “or  other¬ 
wise  permitted  by  law”  la  redundant  with 
respect  to  statutes  other  than  12  DB.C.  24(7) . 
When  another  statute  sanctions  stock  owner¬ 
ship  by  a  national  bank,  stuA  statute  has  ef¬ 
fect  regardless  of  the  phrase  “or  otherwise 
permitted  by  law”  because  the  other  statute 
Is  not  “herein  contained"  In  12  UJB.C.  24(7), 
Stated  another  way,  even  without  the  phrase 
“or  otherwise  permitted  by  law”,  a  statute 
such  as  12  UB.C.  871c  would  not  be  In  con¬ 
flict  with  the  disclaimer  sentence  of  12  UB.C. 
24(7)  because  the  disclaimer  seotenoe,  as 
quaUfled  by  the  srords  "nothing  herein  con¬ 
tained".  refers  only  to  provisions  of  13  UB.C. 
24(7). 


to  national  banks  the  power  to  purchase 
stock  in  other  corporations.* 

(2)  Logic  compels  the  conclusion  that 
the  disclaimer  sentence  refers  only  to  the 
investment  securities  provisions  of  12 
U.S.C.  24(7)  within  which  the  disclaimer 
sentence  iqipears.  Clearly,  the  dis¬ 
claimer  sentence  is  not  applicable  to  all 
provisions  of  12  U.S.C.  24(7)  which  pre¬ 
cede  such  sentence.*  Such  an  Interpreta¬ 
tion  of  the  words  “nothing  herein  con- 
tidned”  would  create  a  conflict  between 
the  disclaimer  soitence  and  Judicial  de¬ 
cisions  which  have  held  that  national 
banks  have  the  power  to  acquire  and  hold 
corporate  stock  where  that  actiem  con¬ 
stitutes  a  reasonable  and  appropriate  step 
toward  the  collection  of  Indebtedness. 
These  decisions,  first  handed  down  prior 
to  the  appearance  in  12  U.S.C.  24(7)  of 
the  disclaimer  sentence,  are  a  construc¬ 
tion  of  the  “incidental  powers"  provision 
of  12  U.S.C.  24(7) ,  which  precede  the  dis¬ 
claimer  sentence.  No  one  has  contended 
that  the  disclaimer  sentence  has  over¬ 
ruled  these  cases.  Indeed,  these  deci¬ 
sions  are  still  ocmsldered  valid. 

(3)  In  addition  to  the  foregoing  ir¬ 
refutable  logic,  the  legislative  history  of 
the  disclaimer  sentence  demonstrates 
that  it  was  designed  to  a{H>ly  exclusively 
to  the  Investment  securities  provisions. 
These  provisions  empower  a  national 
bank  to  deal  in,  iinderwrlte,  and  Invest  in 
debt  obligations  of  the  Federal  Govern¬ 
ment,  municipalities,  and  private  cor¬ 
porations.  See  Comptroller’s  Regulation 
1  (Part  1  of  this  cluster) .  The  purpose 
of  the  disclaimer  sentence  is  to  prevent  a 
national  bank  from  dealing  In,  imder- 
wrltlng,  and  otherwise  speculatively  in¬ 
vesting  in  corporate  stock  in  the  same 
way  as  a  national  bank  is  empowered 
with  respect  to  Investment  securities. 

(4)  It  cannot  be  said  the  the  dis¬ 
claimer  sentence  was  Intended  by  Con¬ 
gress  to  generally  cinnunscribe  the  au¬ 
thority  of  national  banks  to  acquire  and 
hold  stock  In  any  and  all  corporate  sub¬ 
sidiaries.  .  The  legislative  hlstorleo  of  the 
Banking  Acts  of  1933  and  1935  show  that 
Congress’  crnicepi  regarding  corporate 
affiliates  of  national  banks  was  limited 
to  holding  company  affiliates  and  affili¬ 
ates  engaged  in  speculative  stock  trading, 
underwriting,  and  Investment  activities. 
Clearly,  the  legislative  intent  with  re¬ 
spect  to  the  disclaimer  sentence  was  not 
to  deny  to  national  banks  the  authority 
to  acquire  and  hold  stock  in  corporations 
as  an  Incident  to  and  to  facilitate  the 
banks’  conduct  of  their  bcuiklng  business. 

(c)  (1)  When  determining  whether  or 
not  a  particular  function  or  activity  of 


■Therefore,  although  a  particular  xtatute 
which  authorizes  national  banka  to  carry  on 
a  apedfled  activity  (other  than  12  UA.O. 
24(7)),  doss  not  expressly  permit  a  national 
bank  to  acquire  and  hold  stock,  such  author¬ 
ity  Is  derivable  from  such  statute  without 
conflict  with  the  disclaimer  sentence.  Sim¬ 
ilar  authority  may  also  be  derived  from  a  pro¬ 
vision  of  13  UB.C.  24(7)  If  aach  provision  Is 
not  one  to  which  the  disclaimer  sentence 
refers. 

•By  Its  Initial  phrase  (“except  as  herein¬ 
after  provided")  the  disclaimer  sentence  is 
not  applicable  to  the  provisions  of  13  VS.O. 
34(7)  which  follow  it. 
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a  national  bcmk,  including  ownership  of 
controlling  stock  in  a  corporation  carry¬ 
ing  on  such  fimction  or  activity,  is  within 
the  business  of  banking,  this  Office  can¬ 
not  close  its  mind  to  the  well-known  fact 
that  business,  in  general,  is  ever-chang¬ 
ing  and  growing  and  that  the  banking 
business  has  developed  rapidly  during 
recent  years  to  meet  the  requirements  of 
business.  Banks  have,  of  necessity,  been 
required  to  extend  their  functions  and 
perform  services  formerly  unknown  to 
the  banking  business.  Courts  have  taken 
cognizance  of  this  fact  in  passing  mxxi 
cases  involving  questions  of  banking  law. 

(2)  The  use  of  controlled  subsidiary 
corporations  provides  national  banks 
with  additloruil  (^ions  in  structuring 
their  businesses.  National  banks  may 
desire  to  exercise  such  option  for  many 
reasons,  including  controlling  operations 
costs,  improving  effectiveness  of  super¬ 
vision,  more  accurate  determination  of 
profits,  decentralizing  management  de¬ 
cisions  or  separating  particular  (H)era- 
tions  of  the  bank  from  other  operations. 
The  use  of  a  controlled  subsidiary  corpo¬ 
ration  may  have  particular  significance 
in  doing  business  across  State  lines. 
Therefore,  this  Office  has  concluded  that 
the  authority  of  a  national  bank  to  pur¬ 
chase  or  otherwise  acquire  and  hold 
stock  of  a  subsidiary  operations  corpora¬ 
tion  may  properly  1%  foiuid  among  “such 
incidental  powers”  of  the  bank  “as  shall 
be  necessary  to  carry  on  the  business  of 
banking,”  within  the  meaning  of  12 
U.S.C.  24(7) ,  or  as  an  incident  to  another 
Federal  banking  statute  which  empowers 
a  national  bank  to  engage  in  a  particular 
function  or  activity. 

(d)  (1)  This  Office  rejects  the  jaun¬ 
diced  attitude  of  others  that  the  likeli¬ 
hood  of  unsafe  and  unsound  practices, 
violations  of  law,  and  other  developments 
contrary  to  the  public  interest  are  sig¬ 
nificantly  greater  when  banks  operate 
through  subsidiary  corporations.  It  is 
antediluvian  to  contend,  as  some  still  do, 
that  there  is  an  inevitable  tendency  for 
banks  to  conduct  operations  of  their  sub¬ 
sidiary  corporations  in  a  way  that  is  un¬ 
suitable  for  a  part  of  a  banking  enter¬ 
prise,  to  disregard  pertinent  restrictions 
and  requirements,  and,  in  particular,  to 
venture  through  their  subsidiaries,  into 
activities  which  are  beyond  the  powers 
of  the  parent  bank. 

(2)  While  zealous  to  maintain  the 
standards  which  have  been  demonstrated 
to  be  essential  for  the  continued  safety 
of  naticxial  banks,  this  Office  believes 
care  should  be  exercised  not  to  cripple 
national  banks  or  break  down  their  ac¬ 
tivities  by  narrow  and  imreasonably 
strict  construction  of  statutes  which  will 
result  in  unwisely  limiting  their  useful¬ 
ness  in  the  trans£u;tion  of  business  under 
modem  conditions.  The  visitorlal  powers 
vested  in  this  Office  are  adequate  to 
ascertain  compliance  by  bank  subsidi¬ 
aries  with  the  limitations  and  restric¬ 
tions  applicable  to  them  and  their  parent 
national  banks. 

IDated:  August  25,  1966. 

I  seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 
IP.R.  Doc.  66-9458;  Filed,  Aug.  30,  1066; 

8:46  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

[Airspace  Docket  No.  86-WE-6a] 

PART  71  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Riverside,  Calif.  (Munici¬ 
pal  Airport) ,  control  zone. 

A  new  VOR  approach  to  Riverside 
Municipal  Airport  has  been  established 
utilizing  the  Riverside  VOR  093*  M 
(108*  T)  radial.  Therefore,  action  is 
taken  herein  to  provide  the  necessary 
control  zone  extension  to  accommodate 
the  new  approach  procedure. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  ea.t.,  November 
10,  1966,  as  hereinafter  set  forth: 

In  §  71.171  (31  FR.  2130),  the  River¬ 
side,  Calif.  (Municipal  Airport),  control 
zone  is  amended  to  read: 

Rivxbsidb,  Calif.  (Municipal  AnPoitT) 

Within  a  S-mlle  radius  of  the  Riverside 
Municipal  AlrpOTt  (latitude  S3*57'06''  N., 
longitude  117*  36*30''  W.),  within  2  miles 
each  side  of  the  Riverside  VOR  292*  radial, 
extending  from  the  3-mlle  radius  Eone  to  4.6 
miles  W  of  the  VOR;  within  2  miles  each 
side  of  the  Riverside  VOR  103*  radial,  ex¬ 
tending  from  the  3-mlle  radius  zone  to  7 
miles  E  of  the  VOR;  and  within  2  mUes  each 
side  of  the  Riverside  VOR  108*  radial,  extend¬ 
ing  from  the  3-mlle  radius  zone  to  6  miles 
E  of  the  VOR,  excluding  the  portion  within 
a  1-mlle  radius  of  the  Riverside  Fla-Bob  Air- . 
port  (latitude  33*59'30''  N.,  longitude  117*- 
24*35''  W.),  and  the  portion  that  coincides 
with  the  Riverside,  Calif.  (March  AFB),  con¬ 
trol  zone.  This  control  zone  is  effective  from 
0600  to  2130  hours,  local  time,  dally. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
as  amended;  72  Stat.  749;  49  DA.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Aug¬ 
ust  18.  1966. 

Lee  E.  Warren, 

Acting  Director.  Western  Region. 

[FJt.  Doc.  66-9462;  Filed,  Aug.  30,  1966; 
8:47  am.] 


[Airspace  Docket  No.  66-SW-33] 

PART  71  DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  June  25,  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  FR.  8879)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  the  Cherokee  ViUage, 
Ark.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 


ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  ea.t., 
November  10,  1966,  as  hereinafter  set 
forth. 

In  S  71.181  (31  FR.  2149)  the  Chero¬ 
kee  Village,  Ark.,  transition  area  is  des¬ 
ignated  as  follows: 

Cbxxokxe  Village,  Axx. 

That  alnpace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Cherokee  VlUage  RBN  (latitude 
86*16'68''  N.,  longitude  91*83*48"  W.);  with¬ 
in  8  mUee  aoutheaat  and  5  miles  northwest 
of  a  226*  bearing  from  the  RBN  extending 
from  the  7-mlle  radius  area  to  12  miles 
southwest  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968; 
49  UB.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  August 
19. 1966. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FJt.  Doc.  66-9463;  Filed,  Aug.  30,  1966; 

8:47  am.] 


[Airspace  Docket  No.  66-KA-66] 

PART  71  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  {  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Plattsburgh,  N.Y.,  control 
zone  (31  FR.  2126). 

The  Plattsburgh.  N.Y.,  control  zone 
is  described,  in  part,  by  reference  to  the 
Plattsburgh  AFB  'TACAN.  The  Platts¬ 
burgh  TACAN  was  recently  renamed 
VALCOUR.  To  refiect  this  name 
change,  we  will  require  a  minor  altera¬ 
tion  of  the  Plattsburgh,  N.Y.,  control 
zone  designation. 

Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  upon  publication 
in  the  Federal  Register. 

In  view  of  the  foregoing,  the  amend¬ 
ment  is  hereby  adopted  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Platts¬ 
burgh,  N.Y.,  control  zone  the  phrase. 
“Plattsburgh  AFB  TACAN”  and  insert  in 
lieu  thereof  the  phrase,  "Valcour,  New 
York  TACAN”. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Jamaica,  N.Y..  on  August  17, 
1966. 

Wayne  Hendershot, 
Deputy  Director,  Eastern  Region. 

[FJl.  Doc.  66-9464;  Filed,  Aug.  80,  1966; 

8:47  a.m.] 
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[  AlrqMce  Docket  No.  66-EA-3a] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Aroo 

On  Page  8373  of  the  Peokral  Riaism 
for  June  15,  1966.  the  Federal  Aviation 
Agency  published  pn^toeed  regulations 
which  would  designate  a  700-foot  floor 
part-time  transition  area  over  the  Wil¬ 
liam  M.  Tuck  Airport,  South  Boston.  Va. 

At  the  time  of  publication  of  the  pro¬ 
posed  rule,  the  descrlptkm  failed  to  state 
that  the  transition  area  commenced  700 
feet  above  the  surface.  The  description 
is  amended  to  reflect  this  altitude.  This 
pr(^x>sed  amendment  is  minor  In  nature 
and  thus  notice  and  public  procedure 
thereon  are  unnecessary.  Interested 
parties  were  given  30  days  after  publica¬ 
tion  in  which  to  sulxnlt  wrlttm  data  or 
views.  No  objections  to  the  proposed 
regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t..  October  13. 1966,  as  follows: 

1.  Amend  8  71.181  of  Part  71  oi  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-foot  floor  transition  area 
described  as  follows: 

SoxrrH  Boston,  Va. 

That  alrspscc  extending  upward  from  700 
feet  above  the  surface  and  within  a  6-mUe 
radius  of  the  center,  S6*4a'3S"  N.,  78*60*56" 
W.  of  WlUlam  M.  Tuck  Airport,  South  Boston. 
Va.;  and  within  2  miles  each  side  of  the 
South  Boston.  Va..  VOR  076*  radial  extend¬ 
ing  from  the  5-mlle  radius  area  to  the  VOR. 
This  transition  area  shall  be  In  effect  sunrise 
to  sunset,  daUy. 

(See.  307(a) ,  Federal  AvlaUon  Act  of  1058;  72 
Stat.  740;  40  UB.O.  1348) 

Issued  in  Jamaica,  N.Y.,  on  August  15, 
1966. 

WATinc  Hendkrshot. 

Deputy  Director,  Eastern  Region 

[FJl.  Doc.  68-0466:  FUed,  Aug.  80,  1966; 

8:47  ajn.] 


(Airspace  Docket  No.  66-BA-38] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Altoration  of  Control  Zono  and 
Transition  Area 

On  page  8373  of  the  Federal  Register 
for  June  15,  1966,  the  Federal  Aviation 
Agency  published  proposed  regulations 
which  would  alter  the  Cincinnati.  Ohio, 
control  zone  and  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  eA.t.  October  13.  1966. 

(Sec.  807(a),  Federal  Aviation  Act  of  1058; 
73  Stat.  740;  40  U.S.C.  1348) 

Issued  in  Jamaica.  N.Y.,  on  August  10, 
1906. 

Wayne  Hendershot, 
Deputy  Director,  Eastern  Region. 


1.  Amend  I  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Cincinnati. 
Ohio,  OMitrol  zone  and  insert  in  lieu 
thereof:  “Within  a  5-mile  radius  of  the 
center,  39*06'14"  N..  84*25'18"  W.,  of 
Cincinnati  Municipal  (Lunken  Field) 
Airport,  Cincinnati,  Ohio;  and  within  2 
miles  each  side  of  the  Cincinnati  Mu¬ 
nicipal  localizer  course  extending  from 
the  5-mlle  radius  zone  to  the  Madeira, 
Ohio,  RBN.”. 

2.  Amend  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Cincinnati. 
Ohio,  transition  area  by  dieting  the 
phrase.  “Within  a  8-mlle  radius  of  the 
center  39*06'00"  N.,  84*25'15"  W.  of 
Cincinnati  Municipal  Lunken  Airport; 
and  within  2  miles  each  side  of  the  Cin¬ 
cinnati  RR  northeast  course  extending 
fnun  the  8-mlle  radius  area  to  8  miles 
northeast  of  the  RR.”,  and  Insert  in  lieu 
thereof,  “Within  an  8-mlle  radius  of  the 
center,  39*06'14"  N.,  84*25'18"  W.,  of 
Cincinnati  Municipal  (Lunken  Field) 
Airport,  Cincinnati.  CHilo.”. 

(F.B.  Doe.  66-0466;  FUed.  Aug.  80,  1066; 

8:47  AJn.] 


[Airspace  Docket  No.  66-WA-20] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  and  Revocation  of 
Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Julian,  Calif., 
VORTAC,  as  a  low  altitude  reporting 
point,  designate  the  Sisters  Island, 
Alaska.  VOR  as  a  high  altitude  reput¬ 
ing  pc^t.  and  revoke  the  Kotzebue. 
Alaska,  RBN  as  a  high  altitude  report¬ 
ing  point.  Air  Traffic  ContnA  require¬ 
ments  periodically  change  with  regard 
to  specifle  reporting  points  due  to  modi¬ 
fications  of  operating  procedures  or 
alteration  to  airway  and  Jet  route  con¬ 
figurations.  Recent  changes  obviate  the 
requirement  for  the  Kotzebue  RBN  high 
altitude  reporting  point  and  require  that 
the  Sisters  Island  VOR  high  altitude  re¬ 
porting  point  and  the  Julian  VORTAC 
low  altitude  reporting  point  be  desig¬ 
nated. 

Since  these  amendments  are  proce¬ 
dural  in  nature  and  do  not  Involve  the 
deslgnatkxi  of  airspace,  notice  and  pub¬ 
lic  procedure  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  eA.t..  Septem¬ 
ber  15,  1966,  as  hereinafter  set  forth. 

1.  Section  71.203  (31  Fit.  2277)  ts 
amended  by  adding:  “Julian,  Calif.” 

2.  SecUon  71.213  (31  FJL  2290)  is 
amended  as  followd: 

a.  “Kotzebue.  Alaska,  RBN.”  Is  deleted. 

b.  “Sisters  Island,  Alaska.”  is  added. 

(See.  807(«),  Fedenl  AvlstloD  Act  of  1968; 
40  UB.C.  1348) 


Issued  In  Washington,  D.C..  on  August 
23.  1966. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FA.  Doe.  66-0467;  FUod.  Aug.  80,  1066; 
8:47  AJ1I.1 


( AlnpAce  Docket  No.  66-80-55) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 
and  Transition  Area 

On  July  14,  1966,  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (31  FJt.  9549)  stating  that  the 
Federal  Aviation  Agency  was  consider¬ 
ing  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  whl<^  would 
alter  the  Goldsboro,  N.C..  control  zone 
and  700-foot  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t.,  November 
10. 1966,  as  hereinafter  set  forth. 

In  i  71.171  (31  FJl.  2065)  the  Golds¬ 
boro.  N.C.,  control  zone  is  amended  to 
read: 

OoLosaoRO,  N.C. 

within  A  5-mlle  radius  of  the  Seymour 
Johnson  Ara  (latitude  35*80'30"  N.,  longi¬ 
tude  77*57'50"  W.) ;  within  3  miles  each  side 
of  the  ILB  localiaer  W  course,  extending  from 
the  5-mUe  radliu  none  to  the  LOM;  within  3 
miles  ecMh  side  of  the  356*  radial  of  the  Sey¬ 
mour  Johneem  VOR,  extending  from  the  5- 
mUe  radius  sons  to  8  miles  W  of  the  VOR. 

In  8  71.181  (31  F.R.  2149)  the  Golds¬ 
boro,  N.C.,  700-foot  transition  area  (31 
F.R.  9446)  is  amended  to  read: 

OoLDSBOao,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  0-mlle  radius 
of  Seymour  Johnson  AFB  (latitude  35*20'20" 
N..  longitude  77*57'60"  W.);  excluding  the 
airspace  within  a  1. 5-mlle  radius  of  the 
Ooldsboro  Municipal  Airport  (latitude  86*- 
26'55"  N..  longitude  83°83'S0"  W.);  within  3 
mUes  each  side  of  the  ILB  localizer  W  course, 
extending  from  the  0-mlle  radius  area  to  12 
miles  W  of  the  LOM;  within  2  miles  each 
side  of  the  Seymour  J<dinaon  TACAN  253* 
radial,  extending  frmn  the  9-mlle  radius  area 
to  14  miles  W  of  the  TACAN;  within  2  miles 
each  side  of  the  Seymour  Johnson  VOR  256* 
radial,  extending  from  the  9-mlle  radius  area 
to  12  miles  W  of  the  VOR. 

(Sec.  307(a),  the  Federal  Aviation  Act  of 
1958;  40  UJ9.C.  1348(a) ) 

Issued  In  East  Point,  Ga.,  on  August  22, 
1966. 

William  M.  Flener, 
Acting  Director,  Southern  Region. 

(FJt.  Doc.  66-0468;  Filed,  Aug.  80,  1066; 

8:48  a.m.] 
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I  Airspace  Docket  No.  86-SO-89] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airways 

On  August  5,  1966,  F.R.  Doc.  No.  66- 
8525.  was  published  in  the  Federal 
Register  (31  F.R.  10516).  In  Item  9. 
V-39  was  described  in  part,  via  the  inter¬ 
section  of  Myrtle  Beach.  S.C..  033”  and 
Fayetteville.  N.C..  163*  radials.  This  ac¬ 
tion  is  to  be  effective  October  13.  1966. 
Effective  August  18.  1966.  the  Myrtle 
Beach  VORTAC  will  be  commissioned  at 
a  new  site  in  the  vicinity  of  Crescent 
Beach,  S.C.  (Airspace  Docket  65-SO-64, 
31  FJl.  9000) .  Accordingly.  V-39  should 
be  described  via  the  Myrtle  Beach  031* 
radial.  Such  action  is  taken  herein. 

In  the  interest  of  simplicity  and  brev¬ 
ity  Dock  INT  is  referred  to  herein  as  57 
miles  SE  of  Fayetteville. 

Since  this  amendment  is  editorial  in 
nature  in  that  it  will  retain  the  align¬ 
ment  of  V-39  based  on  the  relocated 
VORTAC  as  described  in  Airspace 
Docket  65-SO-64,  the  Administrator  has 
determined  that  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  that 
it  may  be  made  effective  inunediately. 

In  consideration  of  the  foregoing.  Fed¬ 
eral  Register  Document  No.  66-8525, 
Item  9.  is  amended,  effective  immediately 
as  hereinafter  set  forth. 

In  Item  9,  V-39  is  amended  to  read  as 
follows: 

All  before  “12  AOL  GiMdonsvllle,  Va.;*’  Is 
deleted  and  “From  MyrUe,  S.C^  12  AOL  INT 
Myrtle  Beach  031*  and  Fayetteville.  N.C., 
163*  radials;  25  MBL  FayettevlUe,  excluding 
the  airspace  at  and  above  5.000  feet  MSL  from 
67  miles  SE  of  Fayetteville  to  FayettevlUe. 
From  Plnehurst.  N.C..  12  AOL  South  Boston, 
Va.;  “  Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
23, 1966. 

T.  McCormack, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.  Doc.  66-9469;  Filed.  Aug.  SO.  1966; 

8:46  a.m.] 


I  Airspace  Docket  No.  66-SW-44] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  descriptions  of  the 
Clinton.  Okla..  control  zone  and  the  Ho¬ 
bart.  Okla.,  transition  area.  This  con¬ 
trolled  airspace  is  based,  in  part,  on  the 
existing  dinton-Sherman  VOR  which  is 
scheduled  for  a  change  in  name  to  Bums 
Flat  VOR  on  August  23, 1966.  Since  this 
airspace  is  still  required  to  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
instrument  procedures,  action  is  taken 
herein  to  effect  this  name  change.  Since 
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this  amendment  imposes  no  additional 
burden  on  any  person,  notice  and  puUic 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
August  23, 1966. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  es.t.,  August  23, 
1966,  as  hereinafter  set  forth. 

In  S§  71.171  and  71.181  (31  P.R.  2079, 
2199),  the  Clinton,  Okla.,  control  zone 
and  the  Hobart.  Okla.,  transition  areas 
are  amended  as  follows: 

“Bums  Plat  VOR”  is  substituted  for 
“Clinton-Sherman  VOR”  whenever  it 
appears. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  August 
19, 1966. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

fF.R.  Doc.  66-9470;  Filed.  Aug.  30.  1966; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUaCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Labeling  of  Methyl  Alcohol-Base 
Radiator  Antifreeze 

The  Commissioner  of  Food  amd  Drugs 
has  received  a  request  that  the  hazard- 
ous  substances  regulations  (21  C7FR  Part 
191)  be  amended  to  provide  a  satisfac¬ 
tory  warning  statement  for  containers  of 
methyl  alcohol-base  radiator  antifreeze. 
Having  considered  this  request,  and 
other  relevant  information,  the  Com¬ 
missioner  has  concluded  that  Part  191 
should  be  amended  to  provide  interested 
persons  an  acceptable  warning  statement 
fcHT  such  antifreeze. 

Therefore,  pursuant  to  the  provlsimis 
of  the  Federal  Hazardous  Substances 
Labeling  Act  (sec.  10(a).  74  SUt.  378; 
15  U.S.C.  1269)  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health.  Education,  and  Wel¬ 
fare  (21  CFR  2.120;  31  P.R.  3008),  Part 
191  is  amended  by  adding  thereto  the 
following  new  section: 

§  191.111  M«<hyl  alcohol-base  radiator 
antifreere;  labeling. 

(a)  Methyl  alcohol-base  (methanol- 
base)  radiator  antifreeze  distributed  in 
containers  intended  or  suitable  for  house¬ 
hold  use  may  be  misbranded  under  the 
act  if  the  containers  fail  to  bear  a  warn¬ 
ing  statement  adequate  for  the  protec¬ 
tion  of  the  public  health  and  safety,  ex¬ 
cept  as  otherwise  provided  pursuant  to 
section  3  of  the  act. 

(b)  The  following  warning  statement 
win  be  considered  as  meeting  the  require¬ 
ments  of  section  2(p)  (1)  of  the  act  and 


S  191.7(b)  (2)  of  this  part  with  respect 
to  methyl  alcohol-base  radiator  anti¬ 
freeze  whoi  the  only  hazard  foreseeable 
is  that  caused  by  the  methyl  alcohol  con¬ 
tent  and  when  the  article  has  a  flash¬ 
point  in  the  “flammable”  range  as  that 
term  is  defined  in  section  2(1)  of  the  act: 

DANOEEt— POISON 
(Skull  and  CsoasBONn  Symbol) 

MAT  BE  FATAL  OR  CAUSE  BLINDNESS  IF 
SWALLOWED 

FLAMMABLE— VAPOR  HARMFUL 

Contain*  methyl  alcohol  (methanol). 
Cannot  be  nutde  nonpolaonous.  Avoid  con¬ 
tact  with  eye*.  Use  only  In  a  well-ventilated 
area.  Keep  away  frgm  heat  and  open  flame. 
Do  not  store  In  open  or  nnlabeled  containers. 

First  aid:  In  case  of  contact  with  eye* 
flush  thoroughly  with  water.  If  swallowed, 
liuluce  vomiting  (give  a  tablespoonful  of  salt 
In  a  glass  of  warm  water).  Repeat  untU 
vomit  fluid  Is  clear.  Call  a  physician  Im¬ 
mediately. 

Keep  out  of  reach  of  children. 

(c)  The  words  that  are  in  capital  let¬ 
ters  in  the  warning  statement  set  forth 
in  paragraph  (b)  of  this  sectiem  should 
be  printed  on  the  main  (front)  panel  or 
panels  of  the  container  in  capital  letters 
of  the  type  size  specifled  in  §  191.101(c) 
of  this  part,  except  that  the  word  “Poi¬ 
son”  and  the  skull  and  crossbones  symbol 
may  appear  on  another  panel  with  the 
balance  of  the  cautionary  information. 
The  balance  of  the  cautionary  state¬ 
ments  may  appear  together  on  another 
panel  provld^  the  front  panel  bears  a 
statement  such  as  “Read  carefully  other 
cautimis  on _ _ _ panel.” 

Notice  and  public  procedure  are  un¬ 
necessary  prerequisites  to  the  promulga- 
tlcm  of  this  order,  and  I  so  And,  since 
this  amendment  provides  interested  per¬ 
sons  uniform  labeling  for  the  subject 
article  and  will  not  cause  labeling 
changes  for  articles  that  bear  labeling 
equivalent  to  that  provided  herein. 

Effective  date.  This  (Nder  shall  be¬ 
come  effective  January  1,  1967. 

(Sec.  10(a) ,  74  Stat.  878;  16  UJS.C.  1269) 

Dated:  August  24. 1966. 

J.  K.  Kirk, 

Acting  Commissioner  of 
Food  and  Drugs. 

(FJt.  Doc.  66-9505:  Filed,  Aug.  80,  1966; 

8:61  am.] 


Title  5D— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  of  the  Fiedend  migratory  game 
bird  regulations  to  and  including  the 
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establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations)  migrate^ 
ganne  birds;  for  individual  wildlife 
refuge  areas. 

PsmrsTLVAifis 

iru  national  wildliti  sefuge 

Public  hunting  of  mourning  doves  on 
the  Erie  National  Wildlife  Refuge  is 
permitted  from  September  1,  1966, 
through  Novei^Aber  9,  1966,  Inclusive; 
and  for  common  snipe  from  October  1, 
1966,  through  November  19,  1966,  inclu¬ 
sive;  and  for  American  wc^cock  from 
October  15,  1966,  through  December  3, 
1966,  Inclusive;  but  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  compri^g  1,792  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Ouys  Mills,  Pa.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  UJ3.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  mourning 
doves,  common  snipe  and  American 
woodcock. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  hunting  on  wildlife  refuge  areas  gen¬ 
erally,  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  3, 
1966. 

Richard  E.  Orivtith. 

Reffional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 
Boston.  Mass. 

August  24. 1966. 

[PH.  Doo.  66-»439;  Filed,  Aug.  80,  1066; 

8:46  ajn.] 


PART  32— HUNTING 
Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  rcfiulatione;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  quail  on  the  Tisho¬ 
mingo  National  Wildlife  Refuge.  Okla.. 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  compiling  3,100  acres,  is  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters,  Tishomingo,  Okla.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  idl 
applicable  State  regulations  governing 
the  hunting  of  quail  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  The  open  season  for  hunting  quail 
on  the  refuge  extends  from  simrise  to 
sunset  November  22,  1966,  through  Jan¬ 
uary  14,  1967,  inclusive,  on  Tuesdays, 
Thursdays,  Saturdays,  and  nati(xial 
holidays. 


(2)  Dogs  may  be  used  for  the  pur¬ 
pose  of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
Information  iiertalning  to  their  hiuiting, 
as  requested. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulation  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  14, 
1967. 

Earl  W.  Craven, 
Refuge  Manager,  Tishomingo 
National  Wildlife  Refuge, 
Tishomingo,  Okla. 

August  19,  1966. 

(PH.  Doc.  66-9438:  Piled,  Aug.  30,  1966; 

8:46  am.) 


PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  pub¬ 
lication  In  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Pennsylvania 

ERIE  national  WILDLIFE  REFUGE 

Public  hunting  of  pheasants,  rabbits, 
hare,  grouse,  squirrels,  crows,  raccoons, 
woodchucks,  skunks,  oppossums,  and 
foxes  on  the  Ekie  National  Wildlife  Ref¬ 
uge.  Pa.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprUing  1,792  acres. 
Is  delineated  on  maps  available  at  refuge 
headquarters.  Ousts  Mills,  Pa.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  UB.  Post  Office 
li  Courthouse.  Boston,  Mass.  02109. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  hunting  of  pheasants,  rabbits, 
hare,  grouse,  squirrels,  crows,  raccoons, 
woodchucks,  skunks,  <H>Possums,  and 
foxes  subject  to  the  following  special 
conditions: 

(1)  ITie  open  season  for  hunting  red 
squirrels,  crows,  raccoons,  woodchucks, 
skunks,  opossiuns,  and  foxes  on  the 
refuge  extends  from  October  15,  1966, 
through  February  28,  1967,  inclusive, 
Sundays  excepted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  himting  on  wildlife  refuge  areas  gen¬ 
erally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  February  28, 
1967. 

Richard  E.  Oriffitr. 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 
Boston,  Mass. 

August  24, 1966. 

[PJL  Doe.  e6-a441;  Plied  Aug.  80,  1966: 

6:46  am.] 


PART  32— HUNTING 
Erie  National  Wildlife  Refuge,  Pa. 

The  foUowing  qieclal  regulation  is 
Issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regnlatioiu;  big  game; 
for  individual  wildlife  refuge  areas. 

Pennstlvanu 

ERIE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Brie 
National  Wildlife  Refuge,  Pa.,  is  per¬ 
mitted  from  October  1  through  October 
28,  1966,  inclusive:  November  28  through 
December  10,  1966,  inclusive;  December 
12  and  13, 1966;  and  December  16  and  17, 
1966,  on  the  entire  refuge.  This  open 
area  comprises  4,920  acres,  is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters.  Ousts  Mills,  Pa.,  and  from  the 
Reglmial  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  UB.  Post  Office  and 
Courthouse.  Boston.  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  iMTplioable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  deer. 

The  provlslcms  of  this  special  regula¬ 
tion  supplemoit  the  regulations  govern¬ 
ing  hunting  on  wildlife  refuge  areas  gen¬ 
erally.  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  17, 
1966. 

Richard  E.  Orifftth, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 
Boston,  Mms. 

August  24,  1966. 

[PH.  Doe.  66-9440;  PUed,  Aug.  30.  1966; 

8:46  am.] 


PART  32— HUNTING 

Necedah  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

I 

NECEDAH  NATIONAL  WILDLIFE  SEFUGE 

Public  himting  of  deer  as  well  as  the 
taking  of  coyote,  fox.  skunk  and  raccoon, 
all  in  conformance  with  the  laws  of  Wis¬ 
consin.  on  the  Necedah  National  Wild¬ 
life  Refuge,  Wis.,  is  permitted  with  bow 
and  arrow  from  September  24,  through 
November  15,  1966,  and  December  3 
through  December  31,  1966,  and  with 
flrecums  from  November  19  through  No¬ 
vember  27,  1966,  but  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  approxi¬ 
mately  39,500  acres  are  delineate  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Minneapolis.  Minn.  55408.  Himting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  conditions: 
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(1)  A  current,  unused  deer  tag  Issued 
to  the  bearer  must  be  In  the  hunters 
possession. 

(2)  NMihunters  are  permitted  on  area 
open  to  puUic  hunting  for  the  following 
purposes;  sightseeing,  nature  observa¬ 
tion  and  photography. 

(3)  The  carrying  of  firearms  by  bow 
hunters  is  prohibited. 

The  provldons  of  this  special  regula- 
tkm  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  31,  1966. 

Edward  J.  Collins, 
Rtiuge  Manager,  Necedah  Na¬ 
tional  Wildlife  Refuge.  Nece¬ 
dah.  Wis. 

August  23,  1966. 

(FJt.  Doc.  66-9442;  PUed,  Aug.  30,  1966; 

8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  MorkaKng  S«rvic« 

[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  CERTAIN  COUN- 
TIES  IN  IDAHO  AND  OREGON 

Exp*ns«t  and  Rat*  of  Ast*ssm*nt 

Consideration  is  being  given  to  the 
approval  of  proposed  expenses  and  a 
proposed  rate  of  assessment  as  herein¬ 
after  set  forth,  which  were  recommended 
by  the  Idaho-Eastern  Oregon  Onion 
Committee,  established  pursuant  to  Idar- 
keting  Agrennent  No.  ISO  and  Order  No. 
958  (7CPRPart958). 

This  mariceting  order  program  regu¬ 
lates  the  handling  of  onions  grown  in 
designated  coimtles  in  Idaho  and  Mal¬ 
heur  County,  Oreg.,  and  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601 
et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shaU  file  the 
same,  in  quadnuillcate.  with  the  Hear¬ 
ing  Cleric.  TTH.  Department  of  Agricul¬ 
ture.  Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
the  15th  day  after  the  piibllcation  of  this 
notice  in  the  Pkdxxal  Rxgistxe.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  9S8.210  Expcnaes  and  rate  of  aaaeaa- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  be&lnnlng  July  1,  1966,  and  ending 
June  30. 1967,  by  the  Idaho-Eastern  Ore¬ 
gon  Onion  Committee  for  its  mainte¬ 
nance  and  functioning,  and  for  six^ 
purposes  as  the  Secret*^  determines  to 
be  appropriate  will  amount  to  $84K)5.00. 

(b)  The  rate  of  assessment  to  te  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-tenths  of  one  cent  ($0,003)  per 
hundredweighi  of  onions  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
Juiw  SO,  1967,  may  be  caiiled  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  In  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stot.  SI.  as  amended;  7  VA.C. 
601-874) 

Dated:  August  26.  1966. 

PauL  A.  Nich(m,so«. 

Deputw  Director,  Fruit  and  Veg¬ 
etable  DteMon,  Comeymer  and 
Marketing  Service. 

(F.R.  Doe.  es-«801;  PUed.  Aug.  SO,  1066; 

8:51  am.) 


I  7  CFR  Port  981  1 
ALMONDS  GROWN  IN  CAUFORNIA 

Expenses  of  Control  Board  and  Rot* 

of  Assessment  for  1966-67  Crop 

Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Almond  Con¬ 
trol  Board  for  the  1966-67  crop  year  and 
rate  of  assessment  fmr  that  citHi  year, 
pursuant  to  If  981.80  and  981.81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
981) ,  regulating  the  handling  of  almonds 
grown  in  California.  Hie  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674). 

The  Control  Board  has  recommended 
for  the  1966-67  crop  year  beginning 
July  1.  1966,  a  budget  of  expenses  in  the 
total  amount  of  $66,000  and  an  assess¬ 
ment  rate  of  0.09  cent  per  pound  of 
almonds  (kernel  weight  basis).  Ex¬ 
penses  in  that  amount  and  the  assess¬ 
ment  rate  are  specified  in  the  proposal 
hereinafter  set  forth.  The  quantity  of 
assessable  almonds  for  the  1966-67  crop 
year  is  estimated  at  88  million  pounds 
(kernel  weight).  In  order  to  protect 
against  unanticipated  crop  losses,  an 
assessment  rate  of  0.09  cent  per  pound  | 
should  be  established  to  assure  the  avail¬ 
ability  of  sufficient  funds  to  meet  the 
expenses  of  the  Centred  Board  for  the 
1966-67  crop  year. 

An  persons  who  desire  to  submit 
written  data,  views,  or  argxunents  in 
connection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  UB.  Department 
of  Agriculture.  Room  112,  Administra¬ 
tion  Building,  Washington.  D.C.  20250, 
not  later  than  the  eighth  day  after  pub¬ 
lication  of  this  notice  in  the  Fkdksai, 
Racism.  AU  written  submissions  made 
pursuant  to  this  notice  wlU  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  foUows: 

§  981.316  Expenaes  of  the  Coatrel 
Board  and  rate  of  aMeaament  for  the 
1966—67  crop  year. 

(a)  Expenses.  Expense* -In  the 
Amount  of  $66,000  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Board  during  the  crop  year  beginning 
July  1.  1966,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  this  part,  determine  to  be  np- 
propriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
i  981.81,  is  fixed  at  0.09  cent  per  pound 
of  almonds  (kernel  weight  basis) . 


Dated:  August  26,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Sendee. 

irjt.  Doe.  66-0509;  PUeU.  Aug.  SO,  1966; 
8:51  »jn.] 


[7  CFR  Part  1006  1 

(Docket  No.  AO-S56] 

MILK  IN  UPPER  FLORIDA  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Marketing 

Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketiiig  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Upper  Florida  marketing 
area.  Interested  parties  may  file  wrlt- 
tm  exceptions  to  this  decision  with  the 
Hearing  Clerk.  UB.  Departmert  ot  Agri¬ 
culture,  Washington.  DC.  20250,  by  the 
20th  day  after  publication  of  this  deci¬ 
sion  in  the  FxDsaAL  Rboistxb.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 

Phxliminaxt  Statement 

The  hearing  on  the  record  of  which 
the  proposed  marketing  agreement  and 
order,  as  hereinafter  set  forth,  were  for¬ 
mulated,  was  conducted  at  Jacksonville, 
Fla.,  on  January  19.  1966,  and  at  Or¬ 
lando.  Fla.,  on  January  24,  1966,  pursu¬ 
ant  to  notices  thereof  which  were  issued 
December  22.  1965  (30  P.R.  16115),  and 
December  27,  1965  (30  Fit.  16268). 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obrtructs. 
or  affects  interstate  commerce  in  milk 
or  its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  pcdlcy  of  the  Act; 
and 

3.  If  an  order  is  Issued  what  its  pro- 
vlskms  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classiflcatlon  and  allocatioa 
of  milk; 
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(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1,  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  mailEeting 
area  is  in  the  current  of  interstate  com¬ 
merce  and  directly  burdens,  obstructs 
and  affects  interstate  commerce  in  milk 
and  milk  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  “Upper  Florida  marketing  area” 
Includes  all  the  territory  within  40  con¬ 
tiguous  coimtles  in  the  State  of  Florida. 
The  principal  cities  in  this  area  are 
Jacksonville.  Orlando.  Tallahassee,  Day¬ 
tona  Beach,  Panama  City,  OainesviUe, 
Sanford.  Winter  Park,  St.  Augustine, 
Ocala,  Deland,  Lake  City,  and  Marianna. 
The  siiecific  counties  in  the  proposed 
marketing  area  are  listed  in  the  market¬ 
ing  area  discussion. 

The  production  of  milk  by  dairy  farm¬ 
ers  regularly  associated  with  the  above 
proposed  marketing  area  is  insufBcient 
to  meet  handlers’  Class  I  milk  require¬ 
ments  throughout  the  year.  To  supple¬ 
ment  the  local  supply,  milk  is  Imported 
from  as  far  away  as  Minnesota,  Wiscon¬ 
sin,  and  Iowa. 

Handlers  who  would  be  regulated  by 
the  proposed  order  received  nearly  20 
million  pounds  of  milk  (about  4  percent 
of  their  total  receipts)  from  out-of-state 
sources  during  the  12-month  period  end¬ 
ing  September  30,  1965.  This  mUk  was 
shipped  fr(Nn  at  least  five  different  states. 
Moreover,  such  shipments  were  not  of  a 
sporadic  nature  but  were  received  in 
every  month  during  the  year.  The  same 
was  true  in  1963  and  the  first  9  months 
of  1964. 

Contracts  to  supply  military  installa¬ 
tions  within  the  proposed  marketing  area 
often  are  awarded  to  out-of-state  dis¬ 
tributors.  At  the  time  of  the  hearing, 
two  such  contracts  were  supplied  by  a 
distributor  hi  Mobile,  Ala.  Sales  to  mili¬ 
tary  installations  within  the  proposed 
marketing  area  account  for  approxi¬ 
mately  10  percent  of  the  maiicet’s  total 
Class  I  sales. 

Interstate  movement  of  milk  also  takes 
place  between  the  States  of  Georgia  and 
Florida.  A  dairy  farmer  in  Georgia  de¬ 
livers  milk  to  a  plant  in  Jacksonville  and 
scxne  handlers  in  the  proiiosed  area  dis¬ 
tribute  milk  in  Georgia. 

It  is  not  imcommon  for  handlers  in 
the  proposed  marketing  area  to  use  non¬ 
fat  milk  solids  in  producing  such  Class 
n  products  as  buttermilk  and  chocolate 
drinks.  The  nonfat  milk  solids  used  in 
these  products  are  purchased  frcan  out- 
of-state  sources.  These  products  com¬ 
pete  with  similar  milk  products  pro¬ 
duced  from  local  milk  supplies. 

The  market's  requironents  for  such 
manufactured  products  as  butter  and 
cheese  come  almost  entirely  from  out-of- 
state  sources. 


2.  Need  for  an  order.  Maiketing  con¬ 
ditions  in  the  Upper  Fhirida  marketing 
area  Justify  Uie  issuance  of  a  maiketing 
agreement  and  order. 

There  is  no  overall  plan  whereby  all 
farmers  supplying  milk  to  this  market¬ 
ing  area  are  assured  of  payment  for  their 
milk  in  accordance  with  its  use.  In  some 
segments  of  the  area,  there  is  no  proce¬ 
dure  whereby  farmers  may  participate  in 
price  determinations  necessary  for  the 
marketing  of  their  milk  which,  because 
of  its  perishability,  must  be  delivered  to 
the  market  as  it  is  produced. 

A  certain  amount  of  reserve  milk  in 
excess  of  the  actual  fluid  sales  is  neces¬ 
sary  to  assure  an  adequate  supply  of  milk 
at  all  times.  Fluctuations  brought  on 
by  the  seasonal  nature  of  milk  produc¬ 
tion  and  changes  in  demand  associated 
with  the  op>ening  and  closing  of  schools 
and  the  tourist  trade  require  that  some 
of  the  Grade  A  milk  pt^uced  for  the 
market  be  disposed  of  in  manufacturing 
channels  at  certain  times  of  the  year. 

Milk  dlsixised  of  to  manufacturing 
outlets  returns  ccmslderably  less  than 
that  marketed  for  fiuld  use.  Conse¬ 
quently.  a  well  defined  and  uniformly 
applied  plan  of  use  classification,  with 
the  proper  pricing  of  milk  in  such  uses, 
is  necessary  to  prevent  excess  milk  from 
depressing  the  market  price  of  all  Grade 
A  milk.  To  be  successful,  the  classifica¬ 
tion  and  paymmt  for  milk  in  accordance 
with  its  use  requires  the  participation  of 
all  those  engaged  in  marketing  milk  to 
this  market.  Orderly  marketing  of  the 
milk  produced  for  fluid  consumption  re¬ 
quires  uniformity  of  pay  prices  by  han¬ 
dlers  and  a  means  whereby  both  the 
higher  returns  from  the  fluid  maiket  and 
the  lower  returns  resulting  from  surplus 
milk  may  be  shared  equitably  by  pro¬ 
ducers. 

The  area  herein  proposed  to  be  regu¬ 
lated  has  be«i  regulated  by  the  Florida 
Milk  Commission  as  three  separate 
areas:  the  Northeast  Florida,  Central 
Florida  and  Tallahassee  milk  marketing 
areas.  For  several  years,  the  State  or¬ 
ders  regulated  milk  handling  to  a  way 
that  was  satisfactory  to  dairy  farmers 
and  other  Interested  pcutles.  However, 
to  April  1964,  a  ruling  of  the  Supreme 
Com!  of  the  United  States  limited  the 
State's  ability  to  regulate  marketing  con¬ 
ditions  to  these  maikets. 

Indicative  of  instability  to  the  Upper 
Florida  market  are  the  fluctuations  to 
the  stated  Class  I  prices  since  early  1964. 
From  April  1964  to  February  1965,  the 
Florida  Milk  Commission's  announced 
Class  I  price  for  the  three  separate  areas 
for  milk  of  3A  percent  butteifat  drc^pped 
from  $6.72  to  $6.02. 

The  Florida  Milk  Commission’s  min¬ 
imum  price  regulations  were  discon¬ 
tinued  to  its  Northeast  Florida  and  Cen¬ 
tral  Florida  marketing  areas  to  June 
1965  and  to  its  Tallahassee  area  to  Feb¬ 
ruary  1966.  Official  notice  is  here  taken 
of  this  latter  action. 

The  five  cooperatives  whose  producer- 
members  supply  handlers  to  the  pro¬ 
posed  Upper  Florida  marketing  area  are 
Northeast  Florida  Milk  Producers  Asso¬ 
ciation  (Northeast)  to  the  Jacksonville 
area;  Dairy  Farmers  Mutual  (Mutual) 


and  Independent  Dairy  Fanners’  Asso¬ 
ciation  (IDFA)  to  the  Oriando  area;  and 
Sunshine  State  Daiiymen’s  Cooperative 
(Sunshine)  and  Chlpola  Dairy  Coopera¬ 
tive  (Chlpola)  to  the  Tallahassee  area. 
Northeast,  Mutual  and  IDFA  are  bar¬ 
gaining  co(H;>eratives.  Sunshine  and 
Ctoipola,  to  addition  to  bargaining  for 
their  members,  have  arrangements  with 
processors  for  packaging  their  milk  and 
operate  distribution  routes  to  the  area. 

Dairy  Farmers  Mutual  and  Northeast 
have  attempted  to  maintain  a  degree  of 
maiket  stability  after  the  State’s  mini¬ 
mum  price  regulations  were  (Usconttoued 
to  the  Northeast  and  Central  Florida 
areas  to  Jime  1965.  They  negotiated 
ccmtracts  with  handlers  using  a  $6.02 
Class  I  price  and  a  $5.45  price  for  Class  I 
sales  to  military  installations  as  a  basis 
for  such  negotiations.  In  addition,  they 
engaged  a  certified  public  accountant  to 
audit  the  handlers’  records.  However, 
not  all  milk  received  by  handlers  oper¬ 
ating  to  those  areas  is  covered  by  such 
negotiations. 

About  15  percent  of  the  dairy  farmers 
supplying  handlers  to  the  Northeast  and 
Central  areas  are  not  members  of  a  co¬ 
operative.  No  apparent  uniform  method 
is  followed  by  these  handlers  to  arriving 
at  the  prices  they  pay  their  dairy  farm¬ 
ers.  In  those  instances  to  which  a  han¬ 
dler  may  purport  to  pay  his  dairy  farm¬ 
ers  on  a  utilization  basis,  the  handler 
establishes  what  the  utilimtlon  scheme 
shall  be,  but  the  dairy  farmers  have  no 
way  of  verifying  the  utilizations  on  which 
they  are  paid.  The  relative  advantage 
that  apparently  accrues  to  handlers  ob¬ 
taining  these  supplies  from  unaffiliated 
dairy  farmers  tends  to  depreciate  the 
bargaining  position  of  cooperatives  to  ne¬ 
gotiating  with  their  buying  handlers. 

The  Sunshine  plant  to  Tallahassee  and 
its  facilities  are  leased  from  a  handler. 
Foronost  Dairies.  The  cooperative  owns 
the  routes  operating-  from  the  plant.  All 
fluid  milk  products  distributed  on  these 
routes  bear  the  I\>remost  label.  The 
contract  establishing  this  arrangement 
expires  October  31, 1966.  There  spears 
to  be  considerable  doubt  as  to  whether 
the  contract  will  be  renewed. 

If  the  Sunshine-Foremost  contract  is 
not  renegotiated  to  its  present  form,  it 
is  contemplated  that  Sunshine  on  behalf 
of  its  31  members  will  make  considerable 
changes  to  its  maiketing  arrangements. 
Sunshine  spokesmen,  for  example,  are 
uncertain  whether  the  cooperative  will 
continue  its  present  route  operations, 
which  would  entail  obtaining  a  new 
plant;  or  whether  it  will  dispose  of  its 
routes  and  operate  as  a  bargaining  co¬ 
operative,  po^bly  Joining  with  an  estab- 
ll^ed  bargaining  c(x>peratlve.  Aqiokes- 
man  for  Foremost  idso  indicated  doubt 
about  the  renewing  of  this  handler’s  con¬ 
tract  with  Sunshine.  If  it  is  not  renewed. 
Foremost  will  likely  close  its  plant  to 
Tallahassee  and  utilize  its  Jcuksonvllle 
plant  for  any  distribution  it  will  have 
to  the  Tallahassee  area. 

Producer-members  of  Chlpola  deliver 
milk  to  a  plant  to  Marianna,  which  is 
owned  and  cgierated  by  Sealtest  Foods 
Division,  National  Dairy  Products  Corp. 
Sealtest  processes  and  packages  this  milk 
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for  the  cooperative,  which  the  coopera¬ 
tive  distributes  oa4ts  routes  in  the  Talla¬ 
hassee  area. 

This  arrangement,  apparently,  has  not 
worked  too  satisfactorily  for  Chlpola’s 
15  members.  In  1961,  the  last  year  be¬ 
fore  this  arrangement  became  effective. 
Chipola’s  producers  received  $5.70  for 
milk  of  3.5  percent  butterfat.  In  1062, 
the  price  dropped  to  $4.80  and  since 
1962,  It  has  stabilised  at  about  $4.60. 
At  the  tin**  of  the  hearing,  Chlpola’s  15 
producer-manbers  were  negotiating  with 
Northecut  to  become  monbers  of  that 
association  and  to  deliver  their  milk  to 
Jacks(mvllle.  If  this  occurs,  Sealtest 
plans  to  close  the  Marianna  plant  and 
service  Its  Tallsdiassee  area  sales  from 
Its  Jacksonville  plant.  It  was  not  Indi¬ 
cated  what  Chipola  would  do  with  their 
routes. 

The  present  arrangements  between  the 
various  cooperatives  and  handlers  ex¬ 
pire  during  1966.  Sunshine’s  contract 
expires  October  31  and  Northeast’s.  Au¬ 
gust  31.  Mutual’s  contract  arlth  Its  han¬ 
dlers,  which  Is  on  an  annual  basis,  will 
expire  before  December  1966.  ’There  is 
no  assurance  new  contracts  can  be  ne¬ 
gotiated  or,  if  they  are.  that  they  will  be 
as  favorable  to  producers  as  the  present 
contracts. 

’Ihe  pnvonent  cooperatives  contend 
that  only  a  device  such  as  a  Federal  milk 
marketing  order  can  prevent  further  de¬ 
terioration  In  their  bargaining  position 
and  Insure  orderly  marketing  and  sta¬ 
bility  In  the  sales  area  served  by  them  and 
their  buying  handlers. 

’The  stated  Class  I  prices  In  the  pro¬ 
posed  marketing  area  do  not  accurately 
reflect  the  prices  paid  by  handlers  for 
their  actual  Class  I  dispositions.  This  Is 
because  there  are  sigzilflcant  variations 
In  what  is  considered  Class  I  by  different 
handlers.  Historically  In  this  area,  pro¬ 
ducers  have  been  paid  prices  substan¬ 
tially  lower  than  the  stated  Class  I  prices 
for  milk  disposed  oi  by  handlers  to  mili¬ 
tary  Installatlcms.  There  have  also  been 
other  Class  I  categories,  such  as  sales 
to  schools,  for  which  producers  received 
less  than  the  stated  Class  I  price.  To 
what  extent  such  Class  I  categories  are 
now  used  by  handlers  In  commitlng  their 
payments  to  producers  is  not  known. 

’The  utilizations  on  which  a  substan¬ 
tial  number  of  producers  in  the  market 
are  paid  are  not  audited  or  otherwise 
verifled.  In  view  of  the  uncertainty  of 
their  position  arith  their  buying  handlers, 
there  Is  iu>prehenslon  among  producers. 
’They  lack  assurance  that  the  contracts 
which  their  various  cooperatives  have 
with  handlers  will  be  renewed  or  on 
what  basis  they  may  be  renewed. 

Since  the  “Polar  Ice  Cream  Case”  (the 
1964  UJ3.  Supreme  Court  decision  deny¬ 
ing  the  State  the  authority  to  discrimi¬ 
nate  In  the  allocation  of  out-of-State 
milk  received  at  a  Florida  plant) ,  there 
has  been  Increasing  fear  among  produc¬ 
ers  that  their  milk  may  be  down- 
allocated  or  replaced  by  their  buying 
handlers  with  the  surplus  milk  that  may 
become  available  on  an  opportunity 
baste  from  time  to  time.  The  surplus 
supplies  from  nearby  locations  in  Geor¬ 


gia  and  Alabama  are  continuously  a 
threat  In  this  regard.  Although  both 
these  States  fix  minimum  prices  that 
handlers  must  pay  producers  according 
to  the  utilization  of  their  milk,  such 
prices  do  not  apply  to  out-of-State  sales. 
'Ihte  provides  an  Incentive, for  Georgia 
and  Alabama  handlers  to  dispose  of  un¬ 
needed  supplies  at  any  price  above  that 
which  they  would  realize  in  disposing  of 
such  supplies  for  manufacturing  pur¬ 
poses.  The  disposition  of  such  milk  in 
the  proposed  marketing  area  for  Clsiss  I. 
even  for  short  periods,  has  a  deteriorat¬ 
ing  effect  on  the  bargaining  position  of 
producers  regularly  supplying  the  mar¬ 
ket.  The  uncertainty  among  producers, 
caused  by  the  threat  of  their  losing  their 
maibet  to  such  surplus  supplies,  tends  to 
create  instability  in  the  market  and  to 
discourage  rather  than  encoiu^e  the 
maintenance  of  an  adequate  supply  of 
pure  and  wholesmne  milk  for  the  maricet. 

Approximately  10  percent  of  the  Class 
I  sales  In  the  propo^  marketing  area 
is  to  military  installations.  Contracts 
for  supplying  such  installations  are 
awarded  on  a  bid  baste  for  varying 
periods,  usually  about  6  months.  These 
contracts  most  frequently  are  obtained 
by  handlers  In  the  market  who  would  be 
regulated  by  the  proposed  order.  It  is 
not  uncommon,  however,  for  the  success¬ 
ful  bidders  on  these  contracts  to  be 
handlers  at  some  distance  from  the  mar¬ 
keting  area,  usually  in  adjoining  States. 
Moreover,  it  has  been  po^ble  at  times 
for  local  handlers  to  obtain  s\ich  con¬ 
tracts  on  the  basis  of  their  being  able  to 
obtain  supplies  from  outside  sources  for 
limited  periods  of  time.  This  tends  to 
result  in  the  down-allocation  or  r^;>lace- 
ment  of  the  milk  of  the  handlers'  regular 
producers.  Even  If  a  handler  heavily  in¬ 
volved  In  supplying  military  installations 
utilizes  no  outside  supplies  to  All  his  mili¬ 
tary  contracts,  his  failure  to  obtain  con¬ 
tract  renewals  may  cause  a  sharp  decline 
in  the  return  he  will  be  able  to  make  to 
his  producers. 

Under  the  proposed  order,  and  in  all 
existing  Federal  milk  orders,  the  pricing 
of  milk  sold  to  military  InstallaUons  is 
the  same  as  the  Class  I  price  to  all  oUier 
outlets.  ’The  advent  of  a  marketwide 
pool  order  would  remove  the  continuous 
uncertainty  concerning  their  market  of 
producers  supplying  handlers  who  make 
a  substantial  portion  of  their  (Jlass  I 
sales  to  military  installations. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  the  pro¬ 
posed  marketing  area  are  not  uncom¬ 
mon  in  fluid  milk  markets  where  there  Is 
no  overall  program  for  effectively  regu¬ 
lating  producer  milk  supplies.  Produc¬ 
tion  of  high  quality  milk,  in  Florida 
requires  a  substantial  Investment.  The 
present  unstable  marketing  conditions 
could  discourage  contintutlon  of  the 
necessary  productlcm  resources  and 
thereby  seriously  threaten  the  mainte¬ 
nance  of  an  adequate  supply  of  milk  for 
the  market.  A  Federal  order  establish¬ 
ing  class  prices  at  reasonable  levels  arlth 
a  marketaride  pool  for  distribution  of  re¬ 
turns  to  producers  arlll  provide  the 
needed  market  stability. 


There  is  ik>w  a  lack  of  detailed  market 
information  relative  to  procurement  of 
milk  and  disposition  of  milk  throughout 
tht  marketing  area.  Such  Information 
is  essential  to  the  effectuation  of  orderly 
marketing.  The  Institution  of  F^xieral 
milk  order  regulation  will  provide  the 
basis  for  complete  information  on  re¬ 
ceipts  and  utilization  of  milk. 

A  marketing  agreement  and  order  for 
the  Upper  Florida  marketing  area  as 
herein  proposed  would  contribute  sub¬ 
stantially  to  the  improvement  of  many  of 
the  conditions  complained  of  by  pro¬ 
ducers  and  arould  tend  to  effectuate  the 
declared  policy  of  the  Act.  A  classified 
pricing  plan  be^ed  on  the  audited  utiliza¬ 
tion  of  handlers  would  provide  a  uniform 
system  of  minimum  prices  to  handlers 
for  milk  purchased  from  iM-oducers  and 
a  fair  dlvisloii  among  all  producers  of 
the  proceeds  from  the  sale  of  their  milk. 
’The  procedures  required  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  would 
afford  all  interested  parties  the  oppor¬ 
tunity  to  take  part  in  determining 
through  public  hearing  what  asslstanoe 
the  marketing  ssrstem  requires  In  order 
to  Insure  an  orderly  market. 

3(a)  Scope  of  reffutation.  It  Is  neces¬ 
sary  to  derignate  cleariy  what  milk  and 
which  persons  would  be  subject  to  the 
various  provisions  of  the  order.  Itils 
Is  accomplished  by  providing  specified 
definitions  to  describe  the  area  involved, 
and  to  describe  the  category  of  per¬ 
sons.  plants  and  milk  products  to  which 
the  applicable  provisions  of  the  order 
relate. 

Marketing  area.  The  Upper  Florida 
marketing  area  should  include  all  the 
territory  within  the  40  contiguous  Florida 
counties  of  Alachua,  Baker.  Bay.  Brad¬ 
ford,  Brevard,  Calhoun.  Citrus,  CHay, 
Columbia.  Dixie.  Duval,  Flagler.  Frank¬ 
lin.  Gadsden,  Gilchrist.  Gulf,  Hamilton. 
Holmes.  Jackson,  Jefferson.  Lafayette, 
Lake,  Leon.  Levy,  Liberty,  Madison, 
Marion,  Nassau.  Orange.  Osceola,  Put¬ 
nam,  St.  Johns.  Seminole,  Sumter, 
Suwanee.  ’Taylor,  Union.  Volusia.  Wa¬ 
kulla.  and  Washington. 

Because  a  significant  portion  of  the 
sales  of  fluid  milk  by  handlers  who 
would  be  regulated  Is  In  relatively  rural 
communities  and  because  of  the  sub¬ 
stantial  iwpulation  Immediately  sur¬ 
rounding  the  various  cities,  it  is  im¬ 
portant  that  the  marketing  area  be  de- 
flned  on  a  county  boundary  basis  rather 
than  on  the  baste  of  city  boundaries. 

The  1960  census  population  of  the  area 
proposed  to  be  regulated  was  1,737,000. 
’The  population  of  Jacksonville,  Oriando, 
and  Tallahassee,  the  largest  cities  In  the 
proposed  area,  was  then  213,000,  66,000, 
and  46,000,  respectively.  Other  princi¬ 
pal  cities  and  their  1960  populations  In¬ 
clude  Daytona  Beach  (37,000) ,  Paiuuna 
City  (33,000) ,  Gainesville  (30,000) .  San¬ 
ford  (19,000),  Winter  Park  (17,000),  St. 
Augustine  (15,000),  Ocala  (14,000). 
DelaiKi  (11,000),  Lake  City  (10,000),  and 
Marianna  (7,000) . 

Duval  County,  in  which  Jacksonville 
is  located,  contains  the  greatest  concen¬ 
tration  of  population  In  the  40-county 
area.  Its  455,000  InhabltantB  represent 
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more  than  25  percent  of  the  area’s  popu¬ 
lation.  The  four  counties  (Duval,  Or¬ 
ange,  Volusia,  and  Brevard)  In  the 
proposed  marketing  area,  whose  1960 
populations  were  greater  than  100,000, 
contain  956,000  or  55  percent  of  the 
1,737,000  people  in  the  maiketlng  area. 
Most  counties  in  the  area,  however,  are 
predominantly  rural.  Of  the  40  coun¬ 
ties  in  the  proposed  marketing  area,  25 
have  less  than  20,000  inhabitants. 

The  41-coimty  marketing  area  con¬ 
sidered  at  the  hearing  was  proposed  by 
the  Southland  Corp.,  a  handler  with  wide 
distribution  throughout  the  marketing 
area.  No  counties  other  than  the  41 
were  proposed  by  others.  Foremost 
Dairies  proposed  a  40-(ounty  marketing 
area.  Sunshine  State  Dairymen’s  Co- 
oporative  (Simshlne)  and  Chipola  Dairy 
Cooporative  (Chipola),  which  represent 
producers  supplying  handlers  in  the  Tal¬ 
lahassee  area,  proposed  a  marketing  area 
of  39  coimties.  Northeast  Milk  Pro¬ 
ducers  Association  (Northeast)  and 
Dairy  Farmers  Mutual  (Mutual)  pro¬ 
posed  a  25 -county  marketing  area. 
These  25  counties  are  substantially  those 
which  had  in  the  past  been  designated  as 
the  Northesist  Florida  and  Central  Flor¬ 
ida  marketing  areas  by  the  Florida  Milk 
Commission. 

Except  for  Indian  River  County,  there 
was  active  support  for  and  no  opposition 
to  the  inclusion  of  the  proposed  coun¬ 
ties  in  the  marketing  area.  No  testi¬ 
mony  was  presented  to  support  the  in¬ 
clusion  of  Indian  River  County  in  the 
marketing  area.  Instead,  it  was  indi¬ 
cated  that  this  county  should  more  ap¬ 
propriately  be  included  in  the  South¬ 
eastern  Florida  marketing  area  and  that 
a  hearing  for  accomplishing  this  purpose 
had  been  requested. 

More  than  40  handlers  (including  pro¬ 
ducer-distributors)  have  route  distribu¬ 
tion  in  the  proposed  marketing  area. 
The  total  route  distribution  by  these 
handlers  is  about  40  million  poimds  of 
milk  monthly. 

The  principal  source  of  supply  of 
handlers  who  would  be  regulated  by  the 
proposed  order  la  from  producer-mem¬ 
bers  of  the  four  ccoporatives  propx>slng 
an  order  for  the  area.  Northeast,  Mutual, 
Sunshine,  and  Chipola.  These  coopora- 
tives  represent  and  market  the  milk  of 
about  70  porcent  of  the  approximately 
215  producers  on  the  market.  Indepond- 
ent  Dairy  Farmers’  Association  (IDFA) , 
the  principal  ccoporative  in  the  South¬ 
eastern  Florida  and  Tampa  Bay  order 
markets,  represents  an  additional  10  pier- 
cent  of  the  producers  supplying  handlers 
in  the  proposed  area. 

Besides  the  approximately  215  pro¬ 
ducers  supplying  handlers  in  the  pro¬ 
posed  area,  an  additional  25  farms  are 
oporated  by  handlers  whose  prln(dp>al 
source  of  supply  is  the  production  of  their 
own  farms.  These  handlers  accoimt  for 
about  20  porcent  of  the  total  Class  I  dis¬ 
tribution  in  the  propxoed  marketing 
area.  The  three  largest  oporations  in 
this  group,  all  in  the  Jacksonville  vicin¬ 
ity,  distribute  about  6  million  pounds  of 
milk  monthly.  Most  of  the  other  22  such 
handlers  maintain  relatively  small  opor¬ 


ations  for  prexossing  and  distributing 
the  production  from  their  own  farms. 
The  handlers  with  own-farm  production 
who  qualify  as  producer-handlers  would 
be  exempt  from  the  pooling  and  payment 
provisions  of  the  order. 

Distribution  thoughout  the  area  is  pre¬ 
dominantly  from  the  plants  of  a  rela¬ 
tively  small  group  of  handlers  in  or  near 
the  larger  cities  in  the  marketing  area. 
Of  the  17  plants  in  the  market  whose 
principal  sourco  of  supply  is  from  pro¬ 
ducers  (other  than  own-herd  production) 
7  are  in  Jacksonville.  5  in  the  Orlando 
area,  4  in  the  Tallcdiassee  area  and  1 
in  the  vicinity  of  Gainesville.  Five  han¬ 
dlers  who  <^rate  eight  of  these  plants 
account  for  well  over  half  of  the  Class  I 
sales  in  the  propx)sed  marketing  area. 
Also,  one  or  more  of  them  has  distribu¬ 
tion  in  each  of  the  counties  in  the  pro- 
px>sed  marketing  area. 

A  number  of  the  major  handlers 
erate  more  than  one  plant  freun  which 
milk  is  distributed  in  the  maiicetlng  area. 
From  the  Borden  Comp>any  plants  in 
Orlando  and  Tallahassee,  fluid  milk 
products  are  distributed  in  at  least  28 
counties  in  the  prop>o6ed  marketing  area. 
In  addition,  milk  is  distributed  in  other 
counties  in  the  marketing  area  from  the 
Borden’s  Tampa  Bay  order  pxx)l  plant. 
The  total  distribution  from  the  South¬ 
land  Corp.’s  Jacksonville  plant  is  within 
a  23-county  area  that  encompasses  the 
Jacksonville  and  Tallahassee  vicinities. 
Some  fluid  milk  products  distributed  on 
routes  from  its  Jacksonville  plant  ema¬ 
nate  from  Southland’s  Winter  Haven 
plant,  a  Tampa  Bay  px>ol  plant.  The 
fluid  milk  products  transferred  to  the 
Jacksonville  plant  and  the  route  distribu¬ 
tion  from  Winter  Haven  within  the  pro¬ 
posed  marketing  area,  in  the  Orlando 
vicinity  and  in  counties  adjacent  to  the 
Tampa  Bay  marketing  area,  are  about  30 
percent  of  the  Class  I  utilization  at  that 
plant.  Sealtest  Foods  operates  plants  in 
Jacksonville  and  in  Marianna  (which  is 
in  the  Tallahassee  vicinity).  The  total 
Class  I  distribution  from  these  plants  is 
made  within  the  proposed  marketing 
area.  Sealtest’s  Tampa  Bay  pool  plant 
also  has  some  dlstributicm  in  the 
proposed  marketing  area.  Foremost 
Dairies,  which  operates  a  plant  in  Jack¬ 
sonville,  owns  the  plant  in  'Tallahassee 
that  is  now  leased  and  operated  by  Sun¬ 
shine.  Also,  the  Foremost  Tampa  Bay 
order  plant  has  some  distribution  in  the 
proposed  marketing  area. 

It  is  not  \m<x>mmon  for  handlers  op¬ 
erating  two  or  more  plants  in  relatively 
close  proximity  to  package  different  sizes 
and  categories  of  fluid  milk  products  in 
each  plant.  In  such  instances,  packaged 
fluid  milk  products  are  moved  regularly 
between  the  handler's  plants  in  the  same 
or  adjacent  marketing  areas.  Estab¬ 
lishing  an  order  to  include  the  40-coimty 
marketing  area  will  facilitate  such  move¬ 
ment  of  both  packaged  and  bulk  fluid 
milk  products  between  plants  within  the 
proposed  marketing  area  and  with  plants 
in  the  adjacent  Tampa  Bay  area. 

The  route  distribution  of  handlers  who 
would  be  regulated  and  of  producer- 
handlers  in  the  market  is  confined  al¬ 


most  entirely  to  the  40-county  area. 
These  handlers  are,  by  a  wide  margin, 
the  principal  distributors  in  all  sections 
of  the  proposed  marketing  area.  Route 
distribution  by  other  handlers  (prin¬ 
cipally  Tampa  Bay  order  distributors) 
in  the  40-county  area  is  not  a  significant 
portion  of  the  total  distribution  in  the 
area. 

In  the  northwestern  portion  of  the 
marketing  area,  two  handlers  whose 
plants  are  outside  the  marketing  area 
(in  Pensacola,  Fla.  and  Mobile,  Ala.)  have 
some  distribution  in  the  proposed  mar¬ 
keting  area,  in  Bay  Coimty.  The  Class  I 
disposition  by  these  handlers  in  the  mar¬ 
keting  area  is  apparently  insufficient  to 
qualify  their  plants  as  pool  plants.  The 
Pensacola  handler’s  Cl^  I  sales  in  the 
county  are  primarily  to  stores  and  res¬ 
taurants.  The  Mobile  hsmdler  is  cur¬ 
rently  supplsdng  two  military  installa¬ 
tions  in  Bay  Coimty.  Both  handlers,  if 
their  Class  I  distribution  in  the  maiket- 
Ing  area  continues  to  be  below  the  mini¬ 
mum  required  for  pooling,  would  be 
treated  as  partially  regulated  distribut¬ 
ing  plants  under  the  order.  Neither 
handler  took  any  position  at  the  hearing 
concerning  the  inclusion  of  Bay  County 
in  the  marketing  area.  Their  ssdes  in 
the  county,  however,  are  a  relatively 
small  proportion  of  the  total  distribution 
therein.  The  major  portion  of  distribu¬ 
tion  in  Bay  County  is  by  handlers  who 
would  otherwise  be  fully  regulated  by  the 
proposed  order. 

In  view  of  the  operations  of  the  han¬ 
dlers  who  would  be  regulated  by  the  pro¬ 
posed  order,  it  would  be  inappnniriate  to 
provide  a  marketing  area  for  the  pro¬ 
posed  order  that  excluded  a  segment  of 
the  proposed  marketing  area.  As  indi¬ 
cated  above,  the  plant  operations  of  the 
principal  handlers  in  the  marketing  area 
are  in  or  near  Jacksonville,  Orlando,  and 
Tallahassee.  There  is  extensive  com¬ 
petition  throughout  the  marketing  area 
between  fluid  milk  products  fr(»n  Jack¬ 
sonville  plants  with  those  emanating 
from  Tallahassee  and  Orlando  area 
plants.  The  closing  of  two  Tallahassee 
area  plants  is  currently  under  considera¬ 
tion.  If  these  plants  are  closed,  the 
distribution  that  is  now  made  frran  them 
would  be  made  from  Jacksonville  plants. 
The  possibility  of  the  closing  of  the  Tal¬ 
lahassee  area  plants  has  caused  pro¬ 
ducers  in  that  area  to  consider  aCUia- 
Uon  with  the  producer  association  in  the 
Jacksonville  area  and  shipping  to  Jack¬ 
sonville  plants.  Improved  technology 
and  transportation  facilities  will  tend  to 
accelerate  such  concentration  of  process¬ 
ing  and  packaging  facilities  at  centrally 
located  plants  and  distribution  over  a 
wider  area  from  such  plants.  The  40- 
county  marketing  area  herein  proposed 
appropriately  gives  consideration  to  this. 

All  producer  milk  received  at  regu¬ 
lated  plants  must  be  made  subject  to 
classified  pricing  under  the  order  regard¬ 
less  of  whether  it  is  disposed  of  within 
or  outside  the  marketing  area.  Other¬ 
wise.  the  effect  of  the  order  would  be 
nullified  and  the  orderly  marketing  proc¬ 
ess  would  be  Jeopardized. 
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If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classlficaticHi,  pricing  and 
pooling,  a  regulated  handler  with  Class  I 
sales  both  inside  and  outside  the  market¬ 
ing  area  could  assign  any  value  he  chose 
to  his  outside  sales.  He  thereby  could 
reduce  the  average  cost  of  all  his  Class  I 
milk  below  that  of  other  regulated 
handlers  having  all,  or  substantially  all, 
of  their  Class  I  sales  within  the  market¬ 
ing  area.  Unless  all  milk  of  such  a 
handler  were  fully  regulated  under  the 
order,  he  in  effect  would  not  be  subject 
to  effective  price  regulation.  The  ab¬ 
sence  of  effective  classification,  pricing 
and  pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
regulated  marketing  area  and  could  lead 
to  a  complete  breakdown  of  the  order. 
If  a  pool  handler  were  free  to  value  a 
portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regiilated 
handlers  or  a  uniform  basis  of  pasrment 
to  the  producers  who  supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regutiless  of  the  point  of 
disposition.  Further,  the  level  of  class 
price  should  be  identical  on  Class  I  sales 
inside  and  outside  the  marketing  area. 

The  essentials  of  the  classified  pricing 
plan  for  the  Upper  Florida  order,  and 
generally  applicable  to  all  Federal  orders 
issued  by  the  Secretary,  are  to  establish 
one  level  of  price  to  be  paid  by  handlers 
for  milk  which  is  sold  as  milk  or  speci¬ 
fied  milk  products  for  fiuid  consumption 
and  other  prices  for  the  necessary  sur¬ 
plus  of  the  market  which  is  disposed  of 
in  lower-valued  fiuid  products  and  in 
manufactured  products. 

It  is  necessary  that  the  class  prices  ef¬ 
fective  under  the  Upper  Florida  order  be 
established  at  levels  which  will  bring 
forth  a  sufficient  supply  to  meet  the  de¬ 
mands  of  milk  for  the  particular  market¬ 
ing  area  but  not  necessarily  to  fulfill  the 
requirements  of  outside  markets.  Nev¬ 
ertheless,  handlers  who  are  regulated  by 
virtue  of  their  sales  in  the  marketing  area 
may  have  varying  proportions  of  their 
sales  outside  the  regulated  area.  This  is 
a  situation  normally  unavoidable  even  in 
the  establishment  of  a  new  mariceting 
area.  Sales  areas  of  regulated  and  un¬ 
regulated  handlers  may  overlap,  and  it 
would  be  rarely  possible,  if  at  all,  to  find 
a  line  of  demarcation  around  an  entire 
marketing  area  such  that  no  overl8g>ping 
occurs.  Other  considerations  in  estab¬ 
lishment  of  a  marketing  area  may  also 
preclude  inclusion  of  all  sales  areas  of 
fully  regulated  handlers. 

The  problem  of  establishing  a  price  to 
supply  adequately  the  marketing  area  is 
thus  affected  by  the  activity  of  handlers 
in  selling  milk  outside  the  regulated  area 
and  in  procuring  milk  for  such  sales. 
There  is  no  basis  in  this  price  determina¬ 
tion  for  discrimination  between  milk 
sold  inside  and  outside  the  marketing 
area.  Itie  milk  sold  outside  by  a  regu¬ 
lated  plant  is  processed  in  the  same  plsuit 
and  is  produced  under  similar  conditions 
as  milk  sold  in  the  marketing  area. 
Thus,  the  milk  moving  through  the  regu¬ 
lated  handler’s  plant,  whether  it  is  sold 


inside  or  outside  the  marketing  area,  is 
part  of  the  same  supply  and  demand 
situation  upon  which  proper  price  level 
determination  must  be  made. 

If  the  price  to  farmers  were  higher 
for  milk  sold  inside  than  for  milk  sold 
outside  the  marketing  area,  returns  for 
disposition  in  the  area  would  be  bearing 
the  greater  burden  of  providing  the  in¬ 
centive  for  milk  production  for  both.  To 
the  extent  such  discrimination  in  pricing 
at  the  procurement  level  is  refiected  in 
higher  prices  to  consumers  inside  than 
outside  the  marketing  area  consumers 
in  the  marketing  area  will  be  subsidis¬ 
ing  consumers  outside  the  marketing 
area. 

Further,  it  is  not  intended  that  Fed¬ 
eral  regulation  be  susceptible  of  manipu¬ 
lation  to  permit  the  use  of  adjacent  out¬ 
side  markets  as  a  dumping  ground  for 
milk  in  excess  of  a  maricet’s  needs.  The 
fixing  of  a  lower  price  for  milk  sold  in 
other  markets  coiild  have  a  depressing 
effect  on  the  price  paid  farmers  by  un¬ 
regulated  distributors  in  such  markets. 
Such  action  would  t^d  to  lower  blended 
returns  to  dairy  farmers  supplying  the 
unregulated  handlers. 

limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the 
regulated  marketing  area  from  plants 
not  under  any  Federal  order.  There  is, 
of  course,  no  way  to  treat  such  unregu¬ 
lated  milk  uniformly  with  regulated  milk 
other  than  to  r^ulate  it  fully.  Never¬ 
theless.  it  has  been  concluded  that  the 
application  of  "partial"  regulation  to 
plants  having  less  association  than  re¬ 
quired  for  maiicet  pooling  would  not 
Jeopardize  muketlng  ccmdltlons  within 
the  regulated  marketing  area.* 

The  operator  of  the  partially  regulated 
plant  is  afforded  the  options  of:  (1)  Pay¬ 
ing  an  amount  equal  to  the  difference 
betwe^  the  Class  I  price  and  the  uni¬ 
form  price  with  respect  to  all  Class  I 
sales  made  in  the  marketing  area;  (2) 
purchasing  at  the  Cfiass  I  price  imder  any 
Federal  order  sufficient  CHass  I  milk  to 
cover  his  limited  disposition  within  the 
marketing  area;  or  (3)  paying  his  dairy 
farmers  an  amount  not  less  than  the 
value  of  all  their  milk  computed  on  the 
basis  of  the  classification  and  pricing 
provisions  of  the  order  (the  latter  rep¬ 
resenting  an  amount  equal  to  the  order 
obligation  for  milk  which  is  imposed  on 
fully  regulated  handlers). 

While  all  fluid  milk  sales  of  the  par- 
tialiy  regulated  plant  are  not  neoessaiUy 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  affect¬ 
ing  operation  of  the  order  and  the  fully 
regulated  milk. 

In  the  course  of  the  operation  of  an 
order,  the  question  may  arise  as  to 
whether  piers,  docks,  wharves,  and  any 
territory  within  the  boundaries  of  the 
designated  marketing  area  which  is  oe- 


1  Offlclsl  notice  U  taken  of  tbe  decUl<nis  of 
the  AasUtant  Secretary  laeued  June  19.  1964 
(29  PJl.  9003),  eui^xirtlns  amendments  to 
various  ordsrs.  Including  the  nearby  South¬ 
eastern  Florida  order. 


cupied  by  government  (municipal.  State. 
at  Federal)  reservations,  installations, 
institutitxis,  or  other  establishments  shall 
be  considered  as  within  the  marketing 
area.  A  pix^posal  was  made  to  Include 
in  the  order  sales  by  a  handler  in  any 
such  territory  or  to  any  such  agency. 
These  facilities  constitute  regular  outlets 
for  milk  by  handlers  to  be  regulated  and 
no  evidence  was  presented  at  the  hearing 
which  would  Justify  their  exemption. 
So  that  there  will  be  no  doubt  as  to  the 
meaning  or  the  intent  of  the  applica¬ 
tion  of  the  marketing  area  definition  in 
the  proposed  order,  it  should  be  indi¬ 
cated  that  the  deidgnated  counties  in 
the  recommended  U]n>6r  norida  mar¬ 
keting  area  shall  include  all  piers,  docks, 
and  wharves  connected  therewith  and 
any  territory  wholly  or  partly  within  the 
area  which  is  occupied  by  the  govern¬ 
ment  (municipal.  State,  or  FMeral) 
reservations,  installations,  institutions 
or  other  establishments. 

Definition  of  plants.  Essential  to  the 
operaticm  of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
requirements  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  order 
market  and  those  plants  which  do  not 
serve  the  market  in  a  way.  or  to  a  de¬ 
gree,  that  warrants  their  sharing  (by 
being  included  in  tbe  market  pool)  in 
the  market  average  utilization  of  Class 
I  milk.  Such  distinction  is  necessary; 
otherwise,  the  proceeds  of  the  higher 
Cfiass  I  price  would  be  dissipated  by  in¬ 
cluding  in  the  market  po(d  addltioruJ 
quantities  of  milk  which  were  acquired 
by  handlers  primarily  for  manufacturing 
purposes.  Such  dlssipcUed  proceeds 
could  accrue  to  the  benefit  of  producers 
supplying  milk  to  handlers  who  do  not 
regularly  or  dependably  furnish  the  fluid 
milk  needs  of  consumers  in  the  market¬ 
ing  area.  Unless  adequate  standards  of 
marketing  performance  are  provided  to 
determine  which  milk  and  plants  will 
participate  fuUy  in  the  market  pool 
fimds,  the  uniform  price  of  the  market 
could  be  depressed  to  the  point  that  it 
would  not  serve  its  function  of  attracting 
an  adequate  supply  of  milk  for  the  fluid 
needs  of  the  market  without  a  (Tlass  I 
price  higher  than  otherwise  would  be 
necessary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
Inadequate  performance  standards  for 
regulation  would  be  omitrary  to  the  pub¬ 
lic  interest.  Therefore,  in  order  to  ^are 
in  market  pool  funds,  it  is  essential  that 
plant  operators  perform  marketing  hmc- 
tions  (i.e.,  deliver  milk  to  market  in  spec¬ 
ified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and 
dependable  market  supplies.  The  mar¬ 
keting  performance  standards  are  essen¬ 
tial  provisions  of  a  milk  order  if  it  is  to 
attain  the  statutory  purpose  of  assuring 
adequate  supplies  of  milk  in  the  most 
economical  manner  and  in  a  way  that 
best  serves  the  public  interest.  The  mar¬ 
keting  performance  standards  also  mini¬ 
mize  the  effects  of  regulation  on  handlers 
who  have  cmly  a  minor  proportion  of 
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their  distribution  in  the  regulated  mar¬ 
ket.  They  do  this  by  exempting  such 
handlers  from  full  regulation. 

Any  plant,  wherever  located,  may  be¬ 
come  a  pool  plant  if  it  meets  the  market¬ 
ing  performance  standards  for  regulation 
which  at  any  time  are  equal  for  all  plants 
performing  the  same  function.  The  per¬ 
formance  standards  for  regulation  of  a 
plant  are  an  essential  means  of  assuring 
the  regulated  market  of  adequate  and  de¬ 
pendable  supplies  of  milk.  It  should  be 
emphasized  that  these  performance 
standards  do  not  impede  the  shipment  of 
milk  to  regulated  markets.  Quite  the 
contrary.  Because  they  require  milk  to 
be  shipped  to  the  market  in  order  to 
share  in  the  market  pool  funds,  they  en¬ 
courage  milk  shipments  for  Class  I  use 
which  otherwise  might  not  be  mside. 
This  Incentive  is  achieved  by  preventing 
plants  which  do  not  ship  milk  in  accord¬ 
ance  with  the  prescribed  standards  from 
sharing  in  the  pool  fund.  The  perform¬ 
ance  standards  are  thus  the  opposite  of  a 
barrier  to  the  shipment  of  milk  to  the 
market. 

Because  of  the  difference  In  marketing 
practices  and  functions  between  distrib¬ 
uting  plants  and  supply  plants,  separate 
performance  standards  have  been  pro¬ 
vided  for  them.  A  “distributing  plant” 
would  be  defined  as  a  plant  approved  by 
an  appropriate  health  authority  for  the 
processing  or  packaging  of  Grade  A  milk 
and  from  which  any  fiuld  milk  product 
is  disposed  of  during  the  month  in  the 
marketing  area  on  routes. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
dispose  of  on  routes  in  the  marketing 
area  not  less  than  10  percent  of  its  total 
receipts  of  Grade  A  fluid  milk  products. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
as  pool  i^ants  under  this  definition.  To 
preserve  this  distinction,  a  further  con¬ 
dition  should  be  placed  on  distributing 
plants.  This  is  that  a  plant’s  total  route 
distribution  of  Class  I  milk  during  the 
month,  both  Inside  and  outside  the 
marketing  area,  must  be  at  least  50  per¬ 
cent  of  its  receipts  of  Grade  A  fluid  milk 
products.  Any  plant  which  does  not 
qualify  on  this  basis  should  be  deemed 
to  be  primarily  a  supply  plant  and  its 
pool  status  Judged  the  standards 
iqjplied  to  such  plants. 

A  plant  from  which  milk  for  Class  I 
uses  Is  distributed  regularly  In  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  Its  mUk  In 
such  a  way  as  to  exceed  by  a  reasonable 
margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  suppMng  mUk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  should  be  required 
to  file  reports,  msdie  available  their  rec¬ 
ords  for  audit  by  the  market  administra¬ 
tor  and  be  subject  to  payment  alterna¬ 
tives  hereinafter  discussed  If  they  are 
not  fully  subject  to  regulation  imder  an¬ 
other  order. 

“Supply  plant"  is  the  other  plant  cate¬ 
gory  for  which  standards  for  pooling 


must  be  provided.  A  supply  plant  would 
be  defln^  to  mean  a  plant  from  which  a 
fluid  milk  product  acceptable  to  a  duly 
constituted  health  authority  Is  shipped 
during  the  month  to  a  pool  plant. 

To  qualify  for  pool  plant  status,  a  sup¬ 
ply  plant  should  ship  to  distributing 
plants  which  are  pool  plants  at  least  50 
percent  of  Its  receipts  of  milk  from  dairy 
farmers  In  any  month  In  the  form  of 
fluid  milk  products.  A  plant  thus  ship¬ 
ping  the  major  portion  of  its  receipts 
from  dairy  farmers  to  regulated  dis¬ 
tributing  plants  is  making  a  substantial 
contribution  toward  providing  an  ade¬ 
quate  supply  for  the  market  and  hence 
may  reasonably  be  considered  as  an  Inte¬ 
gral  part  of  the  fluid  milk  supply  for  the 
market.  A  supply  plant  from  which  a 
proportionately  lesser  quantity  of  milk  is 
disposed  of  in  this  manner  should  not, 
imder  present  conditions,  be  considered 
as  contributing  su£Bciently  to  the  market 
supply  to  share  in  the  pool  funds. 

At  the  present  time,  there  are  no  sup¬ 
ply  plants  regularly  serving  the  Upper 
Florida  market,  and  it  is  not  likely  that 
there  will  be  In  the  foreseeable  future. 
However,  provision  should  be  made  so 
that  it  will  be  possible  for  a  supply  plant 
to  participate  in  the  pool  shoiild  there 
be  a  regular  and  continuing  need  for 
supply  plant  milk  In  the  future. 

Some  milk  may  be  distributed  In  the 
marketing  area  from  plants  which  are 
fully  subject  to  the  dassiflcation  and 
pricing  provisions  of  other  Federal  milk 
orders.  It  Is  not  necessary  to  extend  full 
regulation  xmder  an  order  to  such  plants 
which  dispose  of  a  major  portion  of  their 
receipts  In  another  regulated  market. 
To  do  so  would  subject  such  plants  to 
duplicate  regulation.  However,  In  order 
that  the  market  administrator  may  be 
fully  apprised  of  the  continuing  status 
of  such  a  plant,  the  operator  thereof 
should,  with  respect  to  the  total  receipts 
and  utilization  or  dt^sltlon  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

A  definition  of  “nonpool  plant”  is  pro¬ 
vided  to  facilitate  formulation  of  the 
various  order  provisions  as  they  apply  to 
such  a  plant.  A  nonpool  plant  would 
mean  a  plant  (except  a  pool  plant) 
which  receives  milk  from  dsilry  farmers 
or  Is  a  milk  manufacturing,  processing, 
or  bottling  plant.  Specific  categories  of 
nonpool  plants  would  be  defined  as 
follows: 

(1)  “Other  order  plant”  Is  a  plant  that 
is  fully  subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act,  unless  such  plarit  Is 
qualified  as  a  pool  plant  under  this  order 
and  a  greater  volume  of  fluid  milk  prod¬ 
ucts  is  dl^xised  of  from  such  idant  in  this 
marketing  area  on  routes  and  to  pool 
distributing  plants  than  to  plants  under 
the  other  order  or  In  the  marketing  area 
of  such  other  order; 

(2)  “Producer-handler  plant”  Is  a 
plant  (grerated  by  a  producer-handler  as 


defined  In  any  order  (Including  this 
order)  Issued  pursuant  to  the  Act; 

(3)  “Exempt  distributing  plant”  Is  a 
distributing  plant  operated  by  a  govern¬ 
mental  agency; 

(4)  “Partially  regulated  distributing 
plant”  is  a  ncmpool  plant  that  is  a  dis¬ 
tributing  plant  and  is  not  an  other  order 
plant,  a  producer-handler  iriant  or  an 
exempt  distributing  plant;  and 

(5)  “Unregulated  supply  plant”  is  a 
nonpool  plant  that  Is  a  sup^^  plant  and 
Is  not  an  other  order  idant  a  producer- 
handler  plant  or  an  exempt  distributing 
plant. 

A  spcAesman  for  the  University  of 
Florida  (which  maintains  a  dairy  herd 
and  a  processing  plant  In  Gainesville)  re¬ 
quested  that  its  dairy  plant  operation  be 
exempt  from  the  provisions  of  the  Upper 
Florida  order.  This  plant  receives  prac¬ 
tically  all  of  its  milk  from  the  160  dairy 
cows  maintained  on  the  University’s 
farms.  The  one  load  of  supplemental 
milk  purchased  in  1965  by  the  University, 
at  the  beginning  of  the  school  year,  was 
from  a  Tampa  handler. 

The  milk  production  and  processing 
carried  on  at  Gainesville  are  maintained 
In  connection  with  the  research  and  edu¬ 
cational  functions  of  the  University  of 
Florida.  'They  are  used  and  deemed 
necessary  In  connection  with  the  various 
courses  given  and  research  done  under 
the  auspices  of  the  Dairy  Science  De¬ 
partment  of  the  University.  The  plant 
facilities  are  used  for  laboratory  instruc¬ 
tion  and  research.  Elach  animal  In  Uie 
herd  Is  generally  being  used  In  at  least 
two  experiments. 

Milk  that  is  not  needed  for  the  various 
research  projects  Is  disposed  of  in  fluid 
form  through  15  campus  cafeterias  or 
manufactured  Into  Ice  cream,  cottage 
cheese,  or  other  dairy  products.  In 
those  periods  when  students  are  on  va¬ 
cation,  the  unneeded  production  is  sold 
to  Sunland  Training  Center,  another 
State  institution  In  Gainesville,  or  con¬ 
densed  for  later  use  In  the  manufacture 
of  Ice  cream. 

Several  other  State  educational  insti¬ 
tutions  and  mental  and  penal  establish¬ 
ments  within  the  proposed  marketing 
area  also  maintain  herds  and  bottling 
facilities  to  furnish  milk  to  their  resi¬ 
dents.  Detailed  Information  on  receipts 
and  sales  of  milk  at  these  Institutions 
was  not  presented  on  the  record.  How¬ 
ever,  it  is  not  the  practice  of  these  instl- 
tutlmis  to  sell  milk  In  commercial  chan¬ 
nels  In  competition  with  proprietary 
handlers  and  producers. 

It  is  not  likely  that  the  University  of 
Florida  plant  (or  plants  of  governmental 
agencies  similarly  situated)  will  have 
production  from  Its  farm  In  excess  of  Its 
usual  requirements.  Such  excess  produc¬ 
tion  If  It  should  devel(v  could  not  be  de¬ 
pended  upon  by  handlers  in  the  Upper 
Florida  market  as  a  regular  or  a  supple¬ 
mental  supply  during  periods  when  the 
market  may  be  short  of  milk.  It  would 
clearly  be  surplus  milk  incidental  to  the 
operation  of  the  University’s  milk  plant. 
Accordingly,  the  order  should  provide 
that  milk  received  at  pool  plants  from 
such  incidental  operations  be  allocated 
first  to  Class  m.  Any  such  milk  allo- 
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cated  to  Class  I  at  a  pool  plant  would  be 
subject  to  a  compensatory  payment  at  the 
difference  between  the  Class  I  and  Class 
m  prices. 

The  Uhlverslty  of  Rorlda’s  milk  plant 
(and  similar  Institutions)  may  at  tlmee 
be  required  to  purchase  supplemental 
supplies  from  handlers  who  would  be  reg¬ 
ulated  by  the  proposed  order.  It  may 
reasonably  be  expected  that  purchases  in 
the  form  of  fluid  milk  products  would  be 
needed  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  milk  products  transferred  or  divert¬ 
ed  from  pool  plants  to  exempt  distribut¬ 
ing  plants  be  classifled  as  Class  I. 

To  qualify  for  pooling  under  the  pro¬ 
posed  order,  milk  must  be  received  at  a 
pool  plant  or  diverted  under  specifled 
conditions  from  a  pool  plant  to  a  nonpool 
plant.  Because  an  exempt  distributing 
plant  would  be  a  nonpool  plant,  milk  re¬ 
ceived  at  such  plant  from  sources  other 
than  regulated  plants  and  producers  un¬ 
der  the  Upper  Rorlda  order  would  not  be 
sidsject  to  the  provisions  of  the  order. 
Therefore,  milk  from  producers’  farms 
received  at  an  exempt  distributing  plant 
could  qualify  as  producer  milk  under  the 
order  only  on  the  basis  of  its  having  been 
diverted  from  a  pool  plant.  Otherwise, 
such  milk  would  lose  its  producer  milk 
status  and  would  not  be  pooled  or  priced 
under  the  Upper  Florida  order. 

Handler,  llie  primary  impact  of  reg¬ 
ulation  imder  an  order  is  on  handlers. 
A  handler  definition  is  necessary  to 
identify  Uiose  individuals  from  whom 
the  market  administrator  must  receive 
reports,  or  who  have  financial  responsi¬ 
bility  for  payment  for  milk  in  accord¬ 
ance  with  its  classifled  use  value.  As 
herein  provided,  the  definition  includes 

(a)  persons  operating  pool  plants;  (b)  a 
person  operating  a  partially  regulated 
distributing  plant;  (c)  a  cooperative  as¬ 
sociation  with  respect  to  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  its  accoimt;  (d)  a  cooperative 
association  with  respect  to  its  members’ 
milk  delivered  in  a  tank  truck  imder  its 
control  from  the  farm  to  a  po<d  plant; 
(e)  a  person  in  his  capacity  as  the  oper¬ 
ator  of  an  other  order  plant;  and  (f)  a 
producer-handler. 

Designating  as  handlers  the  operators 
of  the  various  types  of  plants  that  may 
be  associated  with  the  market  is  neces¬ 
sary  so  that  the  market  administrator 
may  require  of  them  the  reports  to  de¬ 
termine  the  regulatory  status  of  the 
plants  and  the  extent  of  the  operators’ 
obligations,  if  any,  to  the  producer-set¬ 
tlement  fund. 

The  principal  cooperatives  in  the  mar¬ 
ket  assume  Uie  responsibility  of  balanc¬ 
ing  supplies  among  various  handlers. 
Milk  not  needed  for  fluid  uses  generally 
can  be  most  economically  handled  by  di¬ 
version  directly  to  maniifacturing  plants. 
To  facilitate  such  handling,  a  coopera¬ 
tive  is  accorded  handler  status  for  milk 
which  it  causes  to  be  diverted  to  nonpool 
plants  for  its  account. 

Requiring  a  cooperative  to  be  a  han¬ 
dler  for  milk  delivered  from  the  farm  to  a 
pool  plant  in  a  tank  truck  owned  and 
operated  by  or  under  contract  to  the  co¬ 


operative  will  afford  a  practicable  basis 
of  accounting  for  such  milk.  In  addi¬ 
tion,  it  win  provide  added  flexibility  to  a 
cooperative’s  operations  in  allocating  its 
members’  milk  among  handlers. 

Once  milk  from  a  producer  has  been 
commingled  with  milk  of  other  producers 
in  a  tank  truck,  there  is  no  further  op¬ 
portunity  to  measure,  sample  or  rej^ 
the  milk  of  any  individual  producer 
whose  milk  is  included  in  the  load.  A 
similar  situation  prevails  when  the  milk 
of  an  individual  producer  is  delivered  in 
a  tank  truck  to  two  or  more  plants.  Tl.e 
operator  of  a  pool  plant  to  which  bulk 
tank  milk  is  delivered  has  an  (H^portunlty 
to  determine  only  the  weight  and  butter- 
fat  test  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  is  operated  uixler  the  supervision 
of  a  cooperative  association,  it  is  the  as¬ 
sociation  that  determines  the  weight  and 
butterfat  ccmtent  of  each  producer’s 
milk.  Handlers  have  no  control  and 
generally  take  no  pcut  in  determining 
the  weights  and  butterfat  tests  of  milk 
at  the  farm.  In  some  instances,  han¬ 
dlers  may  not  even  know  from  which 
farms  their  milk  is  shipped. 

’The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  consid¬ 
ered  as  a  receipt  of  producer  milk  by  the 
operator  of  the  po<d  plant  at  which  it  was 
physically  received.  The  po<d  plant  oper¬ 
ator’s  obligation  for  such  milk  to  ^e 
producer-settlement  fund,  to  the  admin¬ 
istration  fund  and  to  the  cooperative 
would  be  the  same  as  for  producer  milk 
received  directly  fnxn  the  farm  of  an 
individual  producer. 

In  some  instances,  as  discussed  else¬ 
where  in  this  decision,  differences  be¬ 
tween  the  qui'Atltles  of  producer  milk 
determined  at  the  farm  and  ascertained 
as  physically  received  by  the  operator 
of  the  po<d  plant  would  be  considered  a 
receipt  of  producer  milk  by  the  coopera¬ 
tive  at  the  location  of  the  pool  plant.  For 
such  differences,  the  cooperative  (instead 
of  the  pool  plant  operat<M‘)  would  be 
required  to  settle  with  the  producer-set¬ 
tlement  and  administration  funds. 

Producer-handler.  Producer-handler 
should  be  defined  as  any  pers<Mi  who ; 

(a^  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  from  whlcdi  the  Class  I 
disposition  (except  that  represented  by 
nonfat  solids  used  in  the  fortification  of 
fluid  milk  products)  Is  entirely  from  his 
own  farm  production; 

(b)  Receives  no  fliild  milk  products 
from  sources  other  than  his  own  farm 
production;  and 

(c)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
fluid  milk  products  handled  and  the  op¬ 
eration  of  the  processing  and  packaging 
business  are  his  personal  enterprise  and 
risk. 

’Hie  order  is  not  intended  to  establish 
minimum  prices  for  producer-handlers, 
but  they  should  be  required  to  make  re- 
pmts  to  the  market  adminlstratt^. 
Such  reports  are  necessary  to  determine 
v^ether  the  operator  continues  to  meet 
the  iHt>ducer-handler  d^lnition. 


’The  producer-handler  definition  herein 
provided,  which  is  patterned  after  that 
proposed  by  producers.  Is  essentially  the 
same  as  the  producer-handler  deflnltion 
in  the  ’Tampa  Bay  and  Southeastern 
Florida  orders.  Proposals  by  handlers, 
however,  would  restrict  producer-handler 
status  to  those  who  met  the  qualifica¬ 
tions  herein  proposed  and  handled  not 
more  than  200,000  pounds  of  milk 
monthly.  Handlers  would  also  require 
that  a  producer-handler  who  failed  to 
qualify  as  such  In  1  month  would  lose  his 
producer-handler  status  for  the  next  11 
months.  On  the  other  hand,  some  pro¬ 
ducer-handlers  proposed  broad  exemp¬ 
tions  which  would  allow  them  a  preferred 
allocation  for  their  own  production  and 
have  other  area  producers  supply  their 
supplementary  needs.  A  specific  pro¬ 
posal  of  two  handlers  with  own-farm  pro¬ 
duction  would  permit  a  producer-handler 
to  purchase  up  to  10  percent  of  his  Class 
I  sales  frmn  pool  sources  without  losing 
producer-handler  status. 

’The  exemption  from  pricing  and  pool¬ 
ing  of  a  producer-handler  should  be  lim¬ 
ited  to  bona  fide  producer-handlers.  It 
is  aig>ropriate.  therefore,  to  provide  that 
to  maintain  producer-handler  status,  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing.  packaging  and  distribution  of 
milk  shall  be  the  persmud  enterprise 
and  risk  of  the  person  involved.  The 
term  producer-handler  is  not  Intended  to 
include  any  person  who  does  not  accept 
the  rewonsibillty  and  risk  for  the  (H?era- 
tlon  of  the  plant  in  which  the  milk  of  his 
own  production  is  processed  and  bottled 
fcx*  sale. 

Exemption  from  regulation  as  a  pro- 
'  ducer-handler  must  be  limited  to  those 
persons  whose  own  farm  imxluctlmi  is 
the  sole  source  of  their  Class  I  disposi¬ 
tion  (except  nonfat  solids  used  to  fortify 
CHass  I  products).  ’To  permit  them  to 
purchase  fluid  milk  products  from  other 
sources  without  becoming  fully  regiilated 
would  give  than  an  unwarranted  com¬ 
petitive  advantage  over  other  handlers 
in  the  market.  ’Ilils  is  so  because  they 
would  be  able  to  rettfln  Uie  full  value  of 
their  Class  I  sales  for  thonselves  without 
assuming  the  burden  of  their  own  sur¬ 
plus.  However,  as  long  as  they  produce 
their  own  Class  I  needs  and  the  neces¬ 
sary  reserves  and  handle  their  own  ex¬ 
cess  productlcxi,  producer-handlers  will 
not  l^ve  a  significant  advantage  over 
regulated  handlers  under  present  mar¬ 
keting  conditions. 

Any  milk  which  a  regulated  handler 
receives  from  a  producer-handler  would 
be  other  source  milk  and,  therefore, 
would  be  allocated  to  the  lowest  use 
classiflcatlcHi  after  the  allocation  of 
shrinkage  on  producer  milk.  This  is 
appn^riate  since  milk  disposed  of  to 
another  handler  normally  would  be  sur¬ 
plus  to  the  operation  of  the  producer- 
handler. 

In  proposing  that  a  producer-handler 
who  fall^  to  qualify  as  such  in  1  month 
would  lose  his  producer-handler  status 
for  the  next  11  months,  handlers  main¬ 
tained  that  this  would  prevent  him  from 
exploiting  the  pool  by  becoming  regu- 
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lated  when  it  was  to  his  advantage, 
while  retaining  his  exempt  status  at 
other  times.  Such  a  provision,  however, 
could  result  in  hardship  in  some  in¬ 
stances.  For  example,  an  Inadvertent 
failure  to  meet  all  requirements  for  pro- 
ducer-hemdler  status  in  1  month  could 
cause  a  person  to  lose  his  designation  as 
a  producer-handler  for  an  entire  year. 
The  regulatory  effect  of  such  action 
might  too  often  tend  to  be  dispropor¬ 
tionate  to  the  relative  significcmce  of 
the  requirement  that  was  not  met.  Since 
a  producer-handler  must  rely  on  his 
own  production,  he  must  establish  suie- 
quate  production  facilities  to  assure  a 
sufficient  milk  supply  for  his  operation. 
Because  of  this,  it  is  unlikely  that  a 
producer-handler  will  shift  back  and 
forth  between  his  exempt  status  and 
that  of  a  regulated  handler  for  the 
purpose  of  exploiting  the  pooL 

It  is  expected  that  less  than  half  of  the 
25  handlers  in  the  market  with  own- 
farm  production  will  qualify  as  producer- 
handlers  under  the  order.  At  least  three 
such  handlers  distribute  more  than 
200,000  pounds  of  milk  monthly.  The 
combined  operatlcms  of  these  three 
potential  producer-handlers  account  for 
more  than  10  percent  of  the  total  Class  I 
sales  in  the  proposed  marketing  area. 
Because  their  sales  are  such  a  relatively 
large  proportion  of  the  market  total, 
handlers  who  would  be  regulated  under 
the  proposed  order  stressed  the  need  to 
have  such  large  operations  regulated. 
Proponents,  however,  did  not  show  that 
these  producer-handlers  have  any  cost 
advantage  on  Class  I  milk  or  are  a  dis¬ 
ruptive  factor  in  the  market.  Moreover, 
it  was  not  established  that  exempting 
those  handlers  with  own-farm  produc¬ 
tion  who  qualify  as  producer-handlers, 
even  the  three  largest,  would  affect  ad¬ 
versely  the  cwnpetitive  position  of  regu¬ 
lated  handlers  or  producers.  For  the 
above  stated  reasons,  the  proposals  to 
limit  producer-handler  status  to  (^ra¬ 
tions  of  not  more  than  200,000  pounds 
of  milk  monthly  and  the  proposed  that 
would  deny  producer-handler  status  dur¬ 
ing  the  succeeding  11  months  to  a 
producer-handler  who  failed  to  qualify 
as  such  in  1  month  are  denied. 

Route.  The  term  "route"  would  mean 
a  delivery  (except  to  a  plant)  either  di¬ 
rect  or  through  any  distribution  facility 
(including  disposition  from  a  plant  store, 
vendor,  or  vending  machine)  of  a  fluid 
milk  product  classified  as  Class  I. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  distrlbuticm  fa¬ 
cility  such  as  a  warehouse,  loading  sta¬ 
tion  or  storage  plant.  The  distribution 
from  such  latter  point  would  be  con¬ 
sidered  route  distributiem  from  the  milk 
plant.  To  do  otherwise  would  be  in¬ 
appropriate  because  it  would  consider 
the  disposition  of  fluid  milk  products  to 
have  bron  made  at  the  temporary  storage 
facility  instead  of  at  the  locaticm  at 
which  such  products  are  received  by  re¬ 
tail  and  wholesale  purchasers. 

Producer.  Prcxiucer  should  mean  any 
person  (except  a  producer-handler  or  a 
governmental  agency  in  its  capacity  as 
the  CH?erator  of  an  exempt  distributing 


plant)  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant  or 
diverted  therefrom  to  a  nonpool  plant 
under  certain  conditions.  The  producer 
definition  will  provide  the  necessary 
distinction  between  the  production  of 
those  farmers  whose  milk  will  be  priced 
and  pcoled  each  month  imder  the  Upper 
Florida  order  and  the  receipts  at  han¬ 
dlers’  plants  from  all  other  sources. 

Fluid  mWe  products.  Fluid  milk  prcxl- 
ucts  should  mean  milk  (including  frenen 
and  cxHicontrated  milk),  fiavored  milk 
and  skim  milk.  The  definition  should 
not,  however.  Include  sterilized  products 
in  hermeticuilly  sealed  containers.  The 
items  designated  as  fluid  milk  products 
pursuant  to  this  definition  are  those 
products  which,  when  dl^xxed  of  by 
handlers,  are  included  as  Class  I  milk. 

Producer  milk.  Producer  milk  is  in¬ 
tended  to  include  all  milk  that  is  fully 
regulated  by  the  order.  Accordingly,  it 
should  be  defined  as  all  skim  milk  and 
butterfat  contained  in  milk  received  at 
a  p(x>l  plant  directly  from  dairy  farmers 
and  milk  diverted  frcHn  a  pcx>l  plant  to  a 
nonpool  plant  under  certain  conditions. 
As  provided  elsewhere  in  this  decision, 
milk  delivered  by  a  cooperative  as  a  bulk 
tank  handler  would  be  considered  as  a 
receipt  of  prcxiucer  milk  by  the  operator 
at  the  pool  plant  at  which  it  was  physi¬ 
cally  received. 

Prcxiucer  milk  should  not  include  any 
milk  moved  from  a  farm  directly  to  an 
other  order  plant  since  such  milk’s  eligi¬ 
bility  to  be  included  under  a  Federal 
order  would  be  more  appropriately  deter¬ 
mined  at  the  other  order  plant  where  re¬ 
ceived.  In  fact,  diversion  to  such  plants 
if  permitted  cxxild  result  in  the  pricing 
and  pcx>ling  of  the  same  milk  under  two 
orders. 

When  milk  is  not  needed  in  the  market 
for  Class  I  purposes,  the  movement  of 
such  milk  to  a  nonpcx>l  plant  for  manu¬ 
facturing  purposes  should  be  facilitated. 
It  is  necessary,  however,  to  provide  limi¬ 
tations  on  the  amount  of  milk  which  may 
be  diverted  so  that  cxily  that  milk  which 
is  genuinely  asscxdated  with  the  mailcet 
will  be  diverted  ar.d  only  at  those  times 
when  it  is  not  needed  in  the  market  for 
Class  I  purposes. 

Producers  associated  with  this  market 
are  not  expec:ted  to  produce  large  quanti¬ 
ties  of  milk  in  excess  of  the  maiiret’s  fluid 
requirements.  Diversion  provisions  are 
provided  herein  primarily  to  enable 
handlers  and  c(x>perative  assexsiations  to 
divert  prcxiucer  milk  on  such  occasiems 
as  weekends  aiMl  hedidays  when  the  milk 
is  not  needed  in  the  market  for  Class  I 
purposes. 

Diversion  of  producer  milk  by  a  co- 
curative  to  a  nonpool  plant  should  be 
limited  to  25  percent  of  the  milk  physi¬ 
cally  received  from  its  producer-mem¬ 
bers  at  pex^  plants  during  the  month. 
Similarly,  milk  div^ted  by  the  operatex: 
of  a  pcx>l  plant  for  his  acieount  would  be 
limited  to  25  percent  of  the  quantity  ot 
prcxiucer  milk  i^iyslcally  received  at  his 
plant  during  the  month. 


’The  prcHX>sed  diversion  provisions  are 
appropriate  under  the  cx>ndltion8  in  the 
Upper  Florida  order  market.  There  was 
no  opposition  to  the  diversion  provi¬ 
sions,  which  were  supported  by  both  pro¬ 
ducers  and  handlers  at  the  hmring. 

Only  that  milk  genuinely  assexsiated 
with  the  market  should  be  eligible  to  be 
diverted  to’nonpcx>l  i^ants.  ’Therefore, 
it  is  provided  that  at  least  10  days’  pro¬ 
duction  of  a  prcxiucer  must  be  received  at 
a  pcx>l  plant  during  the  month  to  qualify 
any  of  his  production  in  the  same  month 
for  diversion  within  the  limits  described 
above.  A  producer  shipping  on  an  every- 
other-day  basis  would  under  this  stand¬ 
ard  be  required,  in  effec:t,  to  ship  only 
five  days.  The  reejuirement  herein 
adopted  is  sufficient  to  establish  a  pro¬ 
ducer’s  asscxiatlon  with  the  fluid  market 
and  still  permit  the  nec;essary  flexibility 
in  diverting  milk  not  needed  fdr  fluid  use. 

Milk  diverted  to  nonpex)!  plants  in  ex¬ 
cess  of  the  limitations  provided  would 
tK>t  be  cx>nsldered  prcxlucser  milk.  Hence, 
eligibility  for  pricing  and  pcx>ling  under 
the  order  would  be  forfeited  on  a  quan¬ 
tity  of  milk  equal  to  such  excess.  In  such 
instancies,  the  diverting  handler  would 
specify  which  milk  is  ineligible  as  pro¬ 
ducer  milk.  If  the  handler  fails  to  make 
such  designation,  thereby  making  it  In- 
feewlble  for  the  market  administrator  to 
determine  whlcih  milk  was  overdiverted, 
all  milk  diverted  to  nonpex)!  plants  by 
such  handler  would  be  made  ineligible 
as  producier  milk. 

Prcxiucer  milk  that  is  diverted  shovild 
be  pricied  at  the  Icxxition  of  the  plant  to 
which  diverted  instead  of  at  the  Icxiatlon 
of  the  pool  plant  to  which  it  is  cus¬ 
tomarily  delivered.  ’To  provide  for  pric¬ 
ing  such  milk  at  the  latt^  location  would 
be  inappropriate.  ’This  is  because  it 
would  result  in  producers  in  the  maiket 
paying  (through  the  pcx>l)  a  transporta¬ 
tion  cost  to  the  market  on  milk  wMch  is 
not  moved  to  the  market  and  on  which 
an  equivalent  transportation  charge  is 
not  incnirrecL  ‘ 

Other  source  milk.  A  definition  of 
"other  source  milk"  is  necessary  to  facili¬ 
tate  the  application  of  the  order  to  the 
various  cat^ories  of  receipts  at  a  regu¬ 
lated  plant. 

Other  source  milk  shoidd  include  all 
skim  milk  and  butterfat  contained  in  or 
represented  by  (a)  fluid  milk  products 
and  Class  n  prcxlucts  utUlzed  by  the 
handler  in  his  operation  (exc^t  prcxiucer 
milk,  flidd  milk  products  and  Class  n 
products  from  pool  plants,  and  fluid  milk 
products  and  Class  n  products  in  inven¬ 
tory  at  the  beginning  of  the  month) ,  (b) 
sdl  manufactured  dairy  prcxlucts  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  into  another  pixxluct  during  the 
month,  and  (c)  any  disappearance  of 
imnfluid  milk  prcxlucts  in  a  form  in  which 
they  may  be  converted  into  Class  I 
products  and  which  are  not  otherwise 
accounted  for  under  the  order. 

In  order  to  verify  the  actual  utilization 
of  milk  received  from  producers,  it  is 
necessary  that  the  market  administrator 
be  in  a  position  to  reconcile  all  receipts 
of  milk  and  dairy  prcxlucts  with  the  dls- 
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position  records  of  the  plant.  If  such 
records  cannot  be  reconciled,  the  han¬ 
dler  must  be  held  reqx>nsible  for  the 
shrinkage  or  the  orerrun  which  occurs 
as  a  result  of  the  discrepancy  between 
records  of  receipts  and  disposition. 
Otherwise,  the  handler  with  improper 
records  would  be  in  a  position  to  gain 
an  advantage  over  his  competitors  who 
properly  account  for  all  milk  and  dairy 
products  received.  It  is  equally  neces¬ 
sary  that  the  handler  be  required  to 
accoTint  for  idl  nonfluid  dairy  products 
in  a  form  in  which  they  can  be  converted 
into  Class  I  products.  Otherwise,  a  han¬ 
dler,  by  failing  to  keep  records  of  the 
nonfat  dry  milk  and  similar  products 
which  can  be  reconstituted  into  skim 
milk  or  other  fluid  products  would  gain 
a  competitive  advantagej^ver  other  han¬ 
dlers  in  the  maiket. 

(b)  CUuifloation  of  milk.  Milk  and 
milk  products  received  by  handlers 
should  be  classlfled  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
in  which,  or  the  purpose  for  which,  such 
skim  milk  and  butterfat  was  used  or  dis¬ 
posed  of  as  Class  I,  Class  n.  or  Class  m 
milk. 

kfilk  is  received  by  handlers  directly 
from  dairy  farmers,  from  other  handlers, 
and  fnxn  other  sources.  Milk  from  all 
these  sources  is  conunlngled  in  handlers* 
plants.  It  is  necessary,  therefore,  to 
have  a  plan  for  allocating  the  uses  of 
milk  to  each  source  of  supply  in  order 
to  afford  a  means  to  establish  the  classi¬ 
fication  of  producer  milk  and  to  apply 
the  classlfled  pricing  plan. 

The  products  included  in  Class  I  milk 
are  required  by  health  authorities  in  the 
marketing  area  to  be  obtained  from  milk 
or  milk  products  from  “Orade  A**  sources. 
The  extra  cost  of  getting  quality  milk 
produced  and  deUvered  to  the  market 
in  the  condition  and  quantities  required 
makes  it  necessary  to  provide  a  price  for 
milk  used  in  Class  I  products  consider¬ 
ably  above  the  manufacturing  milk  price. 
This  higher  price  should  be  at  a  level 
which  will  yield  a  blend  price  to  farmers 
that  will  encourage  production  of  enough 
milk  to  meet  market  needs. 

In  accordance  with  these  standards, 
the  Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  flavored  milk,  and  skim 
.milk.  Class  I,  however,  should  not  in¬ 
clude  any  of  the  above  products  which 
are  sterilised  and  in  hermetically  sealed 
containers.  Ifluld  milk  products  to  which 
extra  skim  milk  solids  have  been  added, 
and  frozen  m-  concentrated  milk  dis¬ 
posed  of  for  fluid  use  likewise  would  be 
included  as  Class  I  milk.  Any  skim  milk 
and  butterfat  not  accounted  for  in  either 
Class  n  or  Class  in  also  would  be  in¬ 
cluded  in  Class  I. 

Class  n  should  include  cream,  sour 
cream,  half  and  half,  buttermilk,  choco¬ 
late  drink,  and  acidophilus  milk.  The 
distinction  between  Class  n  products  and 
products  included  in  Class  I  is  that  the 
marketing  area  health  authorities  per¬ 
mit  the  use  of  milk  products  from  un¬ 
inspected  sources  in  the  preparation  of 
products  herein  designated  as  Class  n. 
A  separate  Class  n  clas^catlon  Is  neces- 


aary.  therefore,  ao  that  a  separate  price 
may  be  iqM>lie<i  consistent  with  the  some¬ 
what  lower  value  of  such  i^oducts  in 
this  market. 

Producers  proposed  that  the  skim  milk 
and  butterfat  in  the  products  herein  des¬ 
ignated  as  Class  n  dispositions  be  in¬ 
cluded  in  Class  I.  They  asserted  that 
Florida  statute  requires  that  these  prod¬ 
ucts  be  made  from  Grade  A  milk.  How¬ 
ever,  the  Director  of  Milk  Industry  for 
the  Florida  Department  al  Agriculture 
stated  that,  in  practice,  it  is  not  required 
that  Grade  A  milk  be  used  in  the  manu¬ 
facture  of  these  Class  n  luroducts.  His¬ 
torically,  the  products  hn^ln  designated 
as  Class  n  have  been  included  in  a  sep¬ 
arate  classiflcatlon  in  Florida  and  priced 
signlflcantly  below  the  Class  I  price. 
Both  the  Tampa  Bay  and  Southeastern 
Florida  orders  have  a  separate  Class  n 
classification  for  these  products.  No 
change  has  taken  place  in  the  applica¬ 
tion  of  the  State  statute  to  require  any 
different  classiflcatlon  for  these  products 
in  the  Upper  Florida  order  than  is  now 
provided  under  the  other  two  Federal 
orders  in  the  State  or  from  what  has 
been  historically  the  practice  in  the  mar¬ 
ket.  The  producer  proposal  to  include 
these  Class  n  products  in  the  Class  I 
classification  is  therefore  denied. 

Some  nonfat  milk  solids  are  utilized, 
through  reconstitution  or  fortification, 
in  the  preparation  of  Class  I  and  Class 
n  products  distributed  in  the  marketing 
area.  For  purposes  of  accounting  for  the 
skim  milk  required  to  produce  the  prod¬ 
uct,  the  added  nonfat  milk  solids  should 
include  the  normal  quantity  of  water 
originally  associated  with  the  solids. 
The  volume  of  the  reconstituted  or  forti¬ 
fied  product  classlfled  as  Class  I  or  Class 
n,  whichever  is  applicable,  would  be  a 
quantity  equal  to  the  volume  of  the  same 
product  made  without  the  addition  of 
nonfat  milk  solids.  The  remaining  vol¬ 
ume  of  the  product,  which  represents  the 
skim  milk  equivalent  of  added  nonfat 
milk  solids,  should  be  classified  as  Class 

m. 

Class  m  should  be  all  skim  milk  and 
butterfat  used  to  produce  frozen  desserts 
<e.g..  Ice  cream,  ice  cream  mix) ,  eggnog, 
aerated  cream  products,  butter,  cheese 
(including  cottage  cheese),  evaporated 
and  condensed  milk  (plain  or  sweet¬ 
ened)  ,  nonfat  dry  milk,  dry  whole  milk, 
and  condensed  or  dry  buttermilk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utili¬ 
sation.  The  accounting  procedure  would 
be  facilitated  by  provldi^  that  mcmth- 
end  Inventories  of  fluid  milk  products 
atui  Cflass  n  products  be  classlfled  in 
(Tlass  n  milk.  Such  inventories  would  be 
subtracted,  under  the  allocation  pro¬ 
cedures.  from  any  available  Class  n  in 
the  following  month.  The  higher  use 
value  of  any  such  skim  milk  and  butter¬ 
fat  allocated  to  Class  I  in  the  following 
month  wlU  be  reflected  in  retiims  to 
producers. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  bulk  and  padcaged 
fluid  milk  products  and  Class  n  products. 


Since  the  disposition  of  skim  milk  and 
butterfat  in  nonfluid  milk  products  has 
been  accounted  for  when  used  to  pro¬ 
duce  a  manufactiued  dairy  product  (and 
classified  as  Class  m  milk),  such  skim 
milk  and  butterfat  should  not  be  Included 
in  inventories. 

Inventories  of  fluid  milk  products  and 
CTass  n  products  on  hand  at  a  plant  at 
the  beginning  of  the  first  month  in  which 
the  order  becomes  effective  or  during  any 
month  in  which  a  plant  becomes  regu¬ 
lated  for  the  first  time  should  be  allocated 
to  any  available  CHass  n  utilization  of  the 
plant  during  the  month.  This  will  pre¬ 
serve  the  priority  of  assignment  of  cur¬ 
rent  producer  milk  receipts  to  cmrent 
Class  I  utilization. 

The  proposed  method  of  handling  in¬ 
ventories  is  identical  with  that  provided 
in  the  Tampa  Bay  order.  In  urging  its 
adoption,  handlers  stressed  the  desira¬ 
bility  of  having  inventories  hamdled  in 
the  same  manner  in  these  adjacent 
orders. 

Producers  proposed  that  ending  inven¬ 
tories  be  classified  in  Class  I  and  that  the 
differences  between  the  CTass  I  prices  in 
each  month  be  taken  into  account  when 
pricing  inventories  classlfled  in  Class  I  in 
the  foUowixig  month.  As  outlined  at  the 
hearing,  it  was  not  shown  that  applica¬ 
tion  of  the  order  would  be  facilitated  or 
that  producers  would  realize  any  signif¬ 
icant  advantage  by  clasisdfying  inventor¬ 
ies  in  CHass  L 

The  fluid  milk  products  and  Class  n 
products  contained  in  inventory  and 
classified  in  Class  n  might  be  used  in  the 
following  month  in  a  Class  I,  Class  n,  or 
Class  m  classiflcatlon.  On  any  such  in¬ 
ventory  used  in  Class  I  in  the  following 
month,  handlers  must  pay  the  difference 
between  the  applicable  Class  I  price  in 
the  month  it  was  utilized  and  the  Class 
n  price  at  which  it  was  priced  in  the 
preceding  month.  Under  the  three- 
classlflcatlon  system  provided  in  the 
Upper  Florida  order,  this  manner  of 
handling  inventories  will  tend  to  work 
out  more  practleaUy  and  equitably  than 
classifying  closing  Inventory  in  Class  I 
in  the  manner  imoposed  by  producers. 
The  producer  pr(H>oeal,  therefore,  is 
denied. 

Skim  milk  and  butterfat  in  fluid  milk 
products  and  Class  n  products  dumped 
or  di^xMed  of  by  a  handler  for  livestock 
feed  should  be  classified  as  Class  m  milk. 
Such  outlets  often  represent  the  most  ef¬ 
ficient  means  for  disposing  of  surplus 
skim  milk.  Transportation  and  han¬ 
dling  costs  are  such  that  it  is  uneconom¬ 
ical  to  ship  relatively  small  quantities  of 
imneeded  skim  milk  to  trade  outlets  for 
surplus  skim  milk.  In  the  case  of  route 
returns  of  such  products  as  homogenized 
milk  and  chocolate  milk,  it  is  difficult 
aiui  impractical  to  salvage  the  butterfat 
for  further  use.  Such  butterfat  which 
is  not  salvageable  should  be  classified 
as  Class  m  when  dumped  or  disposed  of 
for  livestock  feed. 

It  would  not  be  practicable  to  permit 
in  an  unlimited  manner  the  dumping  of 
skim  milk  and  butt«Tat  by  pool  plant 
hondlera  Neither  would  it  be  appro¬ 
priate  to  classify  such  skim  milk  and 
butterfat,  for  which  no  better  outlet  Is 
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available,  in  other  than  Class  m.  Ac¬ 
cordingly,  the  order  should  clearly 
specify  a  Class  lU  classification  for  skim 
milk  and  butterfat  dumped,  provided 
that  the  market  administrator  is  notified 
in  advance  and  afforded  the  opportunity 
to  verify  the  dumping. 

Waste  and  loss  of  skim  milk  and  but¬ 
terfat  experienced  in  plant  operations 
are  referred  to  as  “shrinkage.”  Since 
shrinkage  r^resents  disappearance  of 
milk  for  which  the  handler  must  ac¬ 
count  but  for  which  no  direct  return 
is  realized,  it  should  be  considered  as 
Class  m  milk  to  the  extent  that  the 
amount  is  reasonable  and  is  not  the 
result  of  incomplete  or  faulty  records. 

The  maximum  shrinkage  allowance  in 
Class  in  at  each  pool  plant  should  be 
2  percent  of  producer  milk  (except  that 
diverted  to  a  nonpool  plant  or  for  which 
a  cooperative  association  is  the  handler) , 
plus  1.5  percent  of  producer  milk  from  a 
cooperative  as  a  handler  and  bulk  fluid 
milk  products  from  pool  plants  of  other 
handlers  and  less  1.5  percent  of  bulk 
fluid  milk  products  transferred  to  other 
plants  (except  pool  plants  of  the  same 
handler).  A  1.5  percent  shrmkage  al¬ 
lowance  would  be  allowed  on  bulk  fluid 
milk  products  received  from  other  order 
plants  and  luiregulated  supply  plants 
(exclusive  of  the  quantity  for  which  Class 
n  or  Class  m  utilization  is  requested  by 
the  handler). 

'Plants  which  are  operated  in  a  reason¬ 
ably  efficient  manner  and  for  which  ac¬ 
curate  records  of  receipts  and  utilization 
are  maintained  should  not  have  plant 
losses  in  excess  of  the  maximums  pro¬ 
vided.  Any  shrinkage  in  excess  of  the 
maximiuns  should  be  classified  as  CTlass 
I  milk.  This  is  reasonable  and  necessary 
to  strengthen  the  classified  pricing  plan 
and  will  tend  to  encourage  maintenance 
of  adequate  records  and  efficient  han¬ 
dling  of  milk. 

As  provided  elsewhere  in  this  decision, 
a  cooperative  would  be  the  handler  for 
milk  delivered  from  producers’  farms  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  curated  by  or 
imder  contract  to  such  cooperative. 
When  a  co(^rative  is  a  handler  under 
such  conditions,  the  operator  of  a  pool 
plant  receiving  this  bulk  tank  milk  di¬ 
rectly  from  the  farm  would  settle  with 
the  pool  and  the  cooperative  for  such 
milk  in  the  same  manner  as  a  receipt 
frOTi  producers.  However,  the  full  2 
percent  allowance  for  shrinkage  would 
be  permitted  the  handler  only  if  he  is 
purchasing  the  milk  on  the  basis  of  farm 
weights  and  has  so  notified  the  market 
administrator.  Otherwise,  the  maxi¬ 
mum  shrinkage  in  Class  m  allowed  the 
handler  on  such  milk  would  be  1.5  per¬ 
cent,  and  the  cooperative  would  be  re¬ 
sponsible  for  any  difference  between  the 
gross  weight  of  producer  milk  received 
in  the  tank  truck  at  the  farms  and  that 
delivered  to  pool  plants.  This  proce¬ 
dure  is  followed  in  a  number  of  other 
Federal  orders  and  provides  a  reason¬ 
able  basis  for  the  allocation  of  the 
shrinkage  allowance  in  those  instances 
wherein  the  cooperative  is  the  responsi¬ 
ble  handler  with  respect  to  milk  picked 


up  at  producers’  farms  in  bulk  tank 
tracks. 

In  those  instances  in  which  a  pool 
plant  (verator  is  not  purehasing  farm 
tank  milk  (frmn  a  cooperative  as  a  han¬ 
dler)  cm  the  basis  of  farm  weights,  any 
difference  between  the  quantities  at  pro¬ 
ducer  milk  determined  at  the  farm  and 
ascertained  as  physically  received  by  the 
operator  of  the  pool  plant  would  be  con¬ 
sidered  a  receipt  of  producer  milk  by  the 
cooperative  at  the  location  of  the  pool 
plant.  Hie  cooperative  would  report 
such  differences,  which  may  reasonably 
be  expected  to  be  within  0.5  percent  of 
the  quantity  of  producer  milk  deter¬ 
mined  on  the  iMtsis  of  farm  weights  dur¬ 
ing  the  month,  to  the  market  adminis¬ 
trator  for  Inclusion  in  the  monthly  pool 
computation.  Up  to  0.5  percent  of  the 
total  producer  farm  tank  milk  involved 
would  be  reported  and  pooled  as  Class 
m;  any  such  difference  in  excess  of  the 
maximum  allowable  Class  HI  shrinkage 
of  0.5  percent  would  be  Class  I.  The  co¬ 
operative  would  be  responsible  for  set¬ 
tling  with  the  producer-settlement  fund 
for  the  total  quantity  of  shrinkage  it  re¬ 
ported.  If  the  quantities  of  bulk  tank 
milk  physically  received  at  a  pool  plant 
from  a  cooperative  during  the  month  is 
the  same  as  or  greater  than  farm 
weights,  the  cooperative  would  have  no 
settlement  to  make  with  the  producer- 
settlement  fimd  on  such  milk.  However, 
in  those  instances  wherein  the  quantities 
of  milk  physically  received  at  pool  plants 
are  greater  than  the  farm  weights,  the 
pool  plant  operator’s  obligation  to  the 
co<H>eratlve  and  the  producer-settlement 
fund  would  be  on  the  basis  of  the  weights 
ascertained  at  his  plant. 

It  is  fq>propriate  to  limit  the  volume  of 
unregulated  supply  plant  milk  and  other 
order  mUk  that  may  be  classified  in  Class 
m  as  shrinkage  since  these  types  of  re¬ 
ceipts  are  allocated  pro  rata  to  class  uses 
along  with  quantities  received  from  pool 
plants  and  producers.  Under  the  allo- 
(^ation  system  provided,  such  other 
source  milk  will  share  with  producer 
milk  in  any  shrinkage  allocated  to  Class 
I  when  the  specified  Class  m  shrinkage 
limitations  are  exceeded.  No  spedflc 
shrinkage  limit  is  necessary  on  unregu¬ 
lated  or  other  order  milk  that  does  not 
share  a  pro  rata  assignment  and  thus  is 
allocated  first  to  Class  HI  uses,  ^noe  the 
allocation  procedure  insures  assignment 
of  such  milk  to  Class  m  in  an  amount 
at  least  equal  to  the  shrinkage  that  may 
be  associated  therewith. 

To  insure  an  equitable  assignment  of 
total  shrinkage  to  the  two  categories  of 
receipts  (i.e.,  receipts  for  which  there  Is 
a  percentage  limitation  for  Class  m 
shrinkage  assignment  and  receipts  for 
which  there  is  no  such  limitation),  the 
total  shrinkage  should  be  prorated  to 
these  two  categories. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
farmers  and.  therefore,  should  be  classi¬ 
fied  according  to  their  separate  uses. 
Tlie  skim  milk  and  butterfat  content  of 
milk  products  received  and  disposed  of 
by  a  handler  can  be  determined  through 


certain  testing  procedures.  Some  prod¬ 
ucts  such  as  ice  cream  and  condensed 
piquets  present  a  difficult  probl^  of 
testing  in  that  some  of  the  water  con¬ 
tained  in  the  milk  has  been  removed.  It 
is  desirable  in  the  case  of  such  products 
to  provide  an  aiwroprlate  means  of  as¬ 
certaining  the  amount  of  skim  milk  and 
butterfat  used  to  produce  such  products. 
The  accounting  procedure  to  be  used  in 
the  case  of  concentrated  milk  products 
such  as  condensed  milk  or  nonfat  dry 
milk  should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produce 
such  product. 

Skim  milk  and  butterfat  used  to  pro¬ 
duce  Class  in  products  should  be  con¬ 
sidered  to  be  disposed  of  when  the  Class 
in  product  is  produced.  Handlers  will 
need  to  maintain  stock  records  on  such 
products,  however,  to  permit  audit  of 
their  utilization  records  by  the  market 
administrator  so  that  verification  of  such 
Class  HI  uses  may  be  made.  If  a  han¬ 
dler  falls  to  keep  the  necessary  records 
for  verification  purposes,  the  skim  milk 
and  butterfat  will  be  reclassified  as  Class 
I  milk. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 
A  hsmdler  who  first  receives  milk  from 
dairy  farmers  should  be  held  responsible 
for  establishing  the  classification  of  and 
making  payment  for  such  milk.  Fixing 
responsibilities  in  this  manner  Is  neces¬ 
sary  to  effectively  administer  the  provi¬ 
sions  of  the  order. 

Except  for  the  quantities  of  shrinkage 
that  may  be  classified  in  Class  HI,  all 
skim  milk  and  butterfat  for  which  the 
handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any  ad¬ 
vantage  that  might  accrue  to  handlers 
who  fail  to  keep  complete  and  accurate 
records  and  to  assure  that  dairy  farmers 
receive  payment  for  their  milk  on  the 
basis  of  its  use.  Accordingly,  the  burden 
of  proof  should  be  on  the  handler  to 
establish  the  utilization  of  any  milk  as 
other  than  Class  I. 

Transfers.  Some  Class  I  or  Cfiass  H 
items  may  be  disposed  of  to  other  plants 
for  Class  HI  use.  It  is  necessary,  there¬ 
fore,  to  provide  specific  rules  so  that  the 
classification  of  such  transfers  may  be 
determined  under  this  order. 

Fluid  milk  products  and  Class  H  prod¬ 
ucts  transferred  from  a  pool  plant  to  the 
pool  plant  of  another  handler  should  be 
classified  as  Class  I  milk  unless  utiliza¬ 
tion  as  Class  H  or  Class  HI  milk  is 
claimed  for  both  plants  on  the  r^wrts 
submitted  for  the  month  to  the  market 
administrator.  However,  sufficimt  Class 
H  or  Class  HI  utilization  must  be  avail¬ 
able  at  the  transferee  plant  for  such 
assignment  after  the  allocation  of  all 
other  source  milk  at  such  transferee 
plant  during  the  month.  Moreover,  if 
other  source  milk  of  the  type  to  which 
a  surplus  value  inherently  applies  (such 
as  nonfat  milk  solids)  has  been  received 
at  the  shipping  plant  during  the  month, 
the  skim  milk  or  butterfat  in  fluid  milk 
products  or  Class  H  products  Involved 
in  such  transfer  should  be  classified  so 
as  to  allocate  the  least  possible  (Tlass  I 
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utlllzaUon  to  such  other  source  milk.  If 
the  shipping  handler  receives  other 
source  milk  from  an  unregulated  siipply 
plant  or  an  other  order  plant,  the  traxis- 
ferred  quantities,  up  to  the  total  of  such 
receipts,  shouid  not  be  Class  I  to  a  greater 
extent  than  would  be  aiH>licable  to  a  like 
quantity  of  such  other  source  tniiir 
celved  at  the  transferee  plant. 

Fluid  milk  products  or  Class  n  prod¬ 
ucts  transferred  or  diverted  to  a  non¬ 
pool  plant  (other  than  transfers  to  the 
plant  of  a  producer-handler,  an  exempt 
distributing  plant,  or  an  other  order 
plant)  should  be  classified  as  Class  I  rnnk 
unless  certain  conditions  are  met.  The 
operator  of  the  nonpool  plant,  if  re¬ 
quested.  should  make  his  books  and  rec¬ 
ords  available  to  the  market  administra¬ 
tor  for  the  purpose  of  verifying  the  re¬ 
ceipts  and  utilisation  of  milk  and  miifc- 
products  in  such  nonpool  plant.  Provi¬ 
sion  for  verification  by  the  market  ad¬ 
ministrator  is  reasonable  and  necessary 
to  insure  proper  application  of  the  clas¬ 
sification  procedures  prescribed  in  the 
order. 

Any  Class  I  uUlixatlon  dl«x>sed  of  on 
routes  in  this  marketing  area  frwn  the 
nonpool  plant  should  be  first  assigned  to 
fluid  milk  products  transferred  from  pool 
plwts  and  then  imo  rata  to  receipts  from 
aU  other  order  plants  aiKl  last  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  Orade  A  milk  for  the 
nonpool  plant 

Any  Class  I  utlllxation  disposed  of 
from  the  nonpool  plant  on  routes  in  the 
marketing  area  of  another  Federal  order 
should  be  assigned  to  fluid  milk  products 
transferred  or  diverted  frwn  plants  fully 
regulated  by  that  order,  then  pro  rata  to 
fluid  milk  products  received  from  plants 
regulated  by  this  order  and  all  other 
Federal  orders  and  thereafter  to  the  non- 
pool  plant’s  regular  Orade  A  dairy 
farmera 

Any  Class  I  utilisation  remaining  in 
the  nonpool  plant  after  the  above  assign¬ 
ments  should  be  assigned  to  the  plant’s 
regular  Orade  A  dairy  farmers  and  then 
pro  rata  to  imassigned  receipts  from 
plm»ts  regiilated  by  this  order  and  other 
orders. 

After  the  above  assigmnents  to  Class  1 
are  made,  any  remaining  receipts  of  fluid 
products  from  pool  plants  would  be 
ciMslfled  in  sequence  as  Class  m  and 
then  Class  n.  Also,  any  Class  n  iwiik 
which  is  not  assigned  pursuant  to  the 
above  sequence  would  be  u 

cnaasn. 

Hie  method  herein  recommended  for 
classifying  transfers  and  dlversimis  to 
nonpool  plants  accords  equitable  treat¬ 
ment  to  order  handlers  and  also  gives  mp- 
proprlate  recognition  to  handlers  in 
other  regulated  markeU  in  the  classiflca- 
tlon  of  milk  transferred  to  a  common 
nonpool  plant.  Giving  highest  use  pri¬ 
ority  to  dairy  farmers  directly  supply¬ 
ing  a  nonpool  plant  recognizes  that  they 
are  the  regular  and  dependable  source  of 
supply  oi  milk  for  fluid  use  at  such  plant 
The  proposed  method  of  classiflcatlon 
will  safeguard  the  primary  functions  of 
the  transfer  provision  of  the  CMTder  by 
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promoting  orderly  disposal  of  reserve 
supplies  and  in  assuring  that  shipments 
to  nonpool  plants  will  be  classlfled  in  an 
equitable  maiuier. 

In  the  case  of  fluid  milk  products  or 
Class  n  products  transferred  from  pool 
plants  to  other  order  iHants,  «p«M»ifi^ 
rules  are  necessary  to  provide  equitable 
treatment  to  the  handlers  in  both  orders 
and  coordiruite  the  classiflcation  under 
the  orders. 

Such  products  transferred  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  (pack¬ 
aged,  bulk  designated  for  surplus  dis¬ 
posal.  or  bulk  milk  not  so  designated) 
should  be  classified  in  the  comparable 
classes  to  which  allocated  under  the 
other  order.  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest.  transfers  in  bulk  form  should  be 
classified  as  Class  n  or  Class  IQ  to  the 
extent  that  Class  Q  or  Class  IQ  utilisa¬ 
tion  (or  comparable  utilisation  under 
such  other  order)  is  available  for  such 
assigiunent  under  the  allocation  pro¬ 
visions  of  the  transferee  order.  Such  re¬ 
quests  should  be  filed  with  the  respecUve 
market  administrators  with  their  reports 
of  receipts  and  utilization  for  the  month. 

If  information  concerning  the  clas^- 
cation  to  which  the  products  transferred 
are  allocated  under  the  transferee  order 
is  not  available  to  the  market  adminis¬ 
trator  for  purposes  of  establishing 
classiflcation  under  this  order,  then 
classiflcation  of  fluid  milk  products  and 
Class  n  products  transferred  should  be 
as  Class  I  and  Class  Q,  respectively,  sub¬ 
ject  to  adjustment  when  such  Informa- 
Uon  is  available.  If  the  transferee  order 
provides  for  more  than  two  classes  of 
utilization,  allocations  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  allocations 
to  other  classes  should  be  classlfled  in  a 
comparable  classiflcation  as  (Hass  Q  or 
Class  in. 

If  the  form  in  which  a  fluid  milk  prod¬ 
uct  is  transferred  to  an  other  order  plant 
is  not  defined  as  a  fluid  milk  product 
under  such  other  order, 
should  be  in  accordance  with  the  form 
in  which  it  leaves  the  transferor  plant. 
This  would  be  the  case  where  the  clas¬ 
siflcation  of  a  product  differs  in  the  ship¬ 
ping  and  receiving  markets  and  accord¬ 
ing  identical  classiflcation  is  not  possible. 
These  differences  exist  primal  be¬ 
cause  the  health  authorities  in  different 
areas  have  varying  requiremoits  with 
respect  to  the  use  of  Grade  A  milk  in 
some  milk  products.  Hence,  the  order 
provisions  must  be  designed  to  accom¬ 
modate  the  differences  in  classiflcation 
which  might  exist  in  this  order  compared 
to  any  order  market  from  which  such 
product  is  received. 

Allocation.  Because  the  value  of  pro¬ 
ducer  milk  is  based  on  its  <»i«-dfk»stion. 
the  order  must  prescribe  an  assignment 
of  receipts  from  all  sources  during  the 
month  to  establish  such  classiflcation. 

The  system  of  allocating  handlers* 
receipts  to  the  various  rlanfirs  must  be 
similar  to  that  adopted  in  the  d«»r<«i<fnB 
issued  June  19,  1964.  for  76  milk  M-ders. 
of  which  ofllcial  notice  has  been  taken. 
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Hjese  decisions  were  designed  to  inte¬ 
grate  into  the  regulatory  plan  of  each 
of  the  orders  milk  which  is  liot  subject 
to  classlfled  pricing  under  any  order,  and 
to  apply  the  rogulatCHT  plan  of  each  of 
the  orders  to  milk  regulated  under  an¬ 
other  order  which  is  disposed  of  from  the 
other  order  plant  on  routes  in  the  mar¬ 
keting  area,  or  is  received  at  a  fully  reg¬ 
ulated  plant.  Insasmuch  as  those  deci¬ 
sions  set  forth  the  standards  for  d»nng 
with  unregulated  milk  under  Federal 
orders  generally,  it  is  desirable  that  the 
system  of  allocation  under  this  order  be 
similar.  Further,  the  treatment  of  other 
order  milk  should  conform  with  the  plan 
included  in  those  decisions  so  as  to  co¬ 
ordinate  the  applicable  regulations  on 
all  movements  of  milk  between  Federal 
ordw  markets.  Producers  and  handlers 
recognized  the  necessity  for  such  co¬ 
ordination  and  proposed  allocatl(m  pro¬ 
visions  similar  to  those  adopted  in  other 
orders. 

Except  for  relatively  minor  variations 
to  accommodate  this  individual  market’s 
situation,  the  general  scheme  of  alloca¬ 
tion  must  be  based  on  the  considerations 
of  coordination  among  maikets  and  uni¬ 
form  treatment  of  imregulated  mtik  in 
the  several  markets. 

When  a  handler  receives  a  (Tlass  Q 
product  from  nmipool  plants  in  the  same 
month  that  he  utilizes  producer  wnik  to 
make  CHass  Q  products,  there  is  usually 
an  intermingling  of  such  products  at  the 
plant.  However,  some  handlers  may.  at 
times,  receive  Class  Q  products  from 
nonpool  plants  for  Class  QI  utilizations 
in  their  plants.  It  would  be  appropriate 
in  such  instances  to  subtract  these  re¬ 
ceipts  from  nonpool  sources  from  the 
handler’s  available  Class  IQ  utilization  if 
the  handler  so  requested  it.  Otherwise 
it  is  not  possible  to  ascertain  what  pro¬ 
portion  of  the  Cflass  Q  products  from 
each  source  was  actually  used  in  the 
handler’s  Class  Q  and  Class  IQ  disposi¬ 
tions.  TO  give  priority  in  the  assignment 
of  a  handler’s  Class  Q  utilization  to 
either  the  Class  Q  products  produced 
at  his  plant  or  those  obtained  from  non- 
pool  sources  might  often  result  in  in¬ 
equities,  under  different  circumstances, 
to  both  producers  and  handlers.  Be¬ 
cause  Class  n  products  from  all  sources 
are  intermingled  at  the  plant  and  ^ce 
such  products  may  be  disposed  of  in 
either  dass  Q  or  Class  QI  utilizations, 
equity  to  both  producers  and  handlers 
will  be  best  achieved  by  allocating  the 
available  Class  Q  utilization  of  a  handler 
on  a  pro  rata  basis  to  the  skim  milk  and 
butterfat  in  Class  Q  products  received 
from  nonpool  plants  and  those  produced 
at  the  plant. 

Milk  receioed  at  regulated  plants  from 
unregulated  plants.  When  unrelated 
milk  eligible  for  Class  I  distribution  in 
the  marketing  area  is  received  at  a  pool 
plant,  i»t>vlsion  must  be  made  for  its 
aUocation  to  the  totei  available  classifl- 
oation  of  such  po<rf  i^ant  and  for  provid¬ 
ing  an  appropriate  rate  of  payment  to 
the  producer-settlement  fund  on  any 
such  milk  allocated  to  CTlaas  L 
The  order  should  provide  that  fluid 
milk  iMx>duct8  moved  from  an  unregu- 
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lated  plant  to  a  pool  plant  be  classified 
as  Class  II  or  Class  m  milk  If  so  reported 
by  the  operator  of  the  regulated  plant. 
-Milk  may  be  purchased  by  a  pool  plant 
operator  from  an  unrelated  plant 
either  for  use  in  his  manufacturing  oper¬ 
ation  or  in  connection  with  his  Class  I  or 
Class  11  requirements.  When  the  pur¬ 
chase  is  for  Class  n  or  manufacturing 
uses,  the  order  should  accommodate  this 
by  providing  that  su<^  milk  be  allocated 
to  the  indicated  class  utilization  in  the 
pool  plant.  This  treatment  of  unregu¬ 
lated  milk  further  serves  to  accommo¬ 
date  unregulated  plants  which  have  sur¬ 
plus  milk  but  do  not  have  manufacturing 
facilities.  Hence,  it  will  make  available 
as  an  outlet  any  manufacturing  facilities 
of  pool  plants  without  involving  the  un- 
regulat^  plant  in  the  regulation.  When, 
however.  Class  n  or  Class  m  utilization 
in  a  regulated  plant  is  insufBcient  for  the 
assignment  of  all  fiuid  milk  products 
from  unregulated  plants  to  the  agreed 
manufacturing  use,  the  remainder,  of 
course,  must  be  allocated  to  Class  I. 

Other  categories  of  milk  receipts  as¬ 
signed  first  to  Class  IH  use  (down  allo¬ 
cated)  should  include  receipts  frcxn  pro¬ 
ducer-handlers,  receipts  from  exempt 
distributing  plants,  receipts  without 
Grade  A  certification,  and  reconstituted 
milk.  The  reasons  for  such  assignment 
are  explained  in  subsequent  findings  on 
these  specific  types  of  receipts. 

With  respect  to  the  general  category 
of  milk  received  frc«n  unregulated  plants 
(not  producer-hsmdlers  or  exempt  dis¬ 
tributing  plants,  however)  the  order 
should  provide  that  (within  limits)  un¬ 
regulated  milk  received  at  a  pool  plant, 
which  is  not  ^)ecifically  designated  for 
manufacturing  use,  be  assigned  a  classifi¬ 
cation  which  is  pro  rata  to  regulated  milk 
received  by  the  operator  of  such  plant. 
This  should  be  provided  because  classifi¬ 
cation  of  bulk  milk  cannot  be  determined 
on  the  basis  of  its  inherent  characteris¬ 
tics  as  either  Cfiass  I  (i.e.,  in  bottles)  or 
as  surplus  (i.e.,  as  in  manufactured  prod¬ 
ucts)  .  Its  classification  depends  upon  its 
utilization  by  the  handler  who  receives  it. 
Unless  the  regulated  handler  accepts  the 
milk  for  Class  n  or  m  use,  a  method  as 
described  herein  must  be  provided  for 
assigning  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  regulated  milk  (within  limits),  its 
indeterminate  character  as  Class  I,  n,  or 
m  will  be  recognized  up  to  the  limit 
provided. 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share  full 
classification  with  regulated  milk.  The 
receipt  of  unregulated  milk  in  a  regulated 
handler’s  (^ration  is  always  a  source  of 
danger  to  the  regulatory  plan.  Handlers 
often  obtain  unregulated  milk  because  it 
is  a  cheaper  source  of  supply  than  regu¬ 
lated  milk.  Unless  some  limitation  is 
placed  on  the  volume  of  imregulated 
milk  that  may  be  prorated,  a  hsmdler 
with  a  supply  of  regulated  milk  adequate 
for  his  Class  I  requirements  could 
acquire  cheaper  miregulated  milk  to  in¬ 
crease  his  manufacturing  uses.  This 
milk  would  share  in  his  Class  I  utilization 
while  an  equal  voliune  of  regulated  milk 
would  be  assigned  to  the  expanded  sur¬ 


plus  use.  This  would  impair  the  effec¬ 
tiveness  of  the  regulatltxi. 

The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  pro  rata 
with  regulated  milk  is  such  that  when, 
as  a  result  of  proration  or  assignment, 
as  much  as  20  percent  of  all  regulated 
milk  in  the  handler’s  plant  is  assigned 
to  Class  n  and  Class  m.  all  additional 
unregulated  milk  will  then  be  assigned 
to  such  lower  classes.  A  reserve  of  milk 
for  fluid  requirements  on  a  marketwide 
basis  more  or  less  than  20  percent  of  all 
handlers’  receipts  may  be  required,  de- 
p>ending  upon  seasonal  and  other  con¬ 
siderations.  An  individual  handler  as¬ 
sociated  with  a  regulated  fiuid  market 
(whose  main  purpose  is  to  furnish  Cfiass  I 
milk  to  the  market)  will  not  need  im¬ 
regulated  milk  for  the  purpose  of  main¬ 
taining  an  adequate  supply  to  service 
Class  I  sales  in  amounts  which  will  in¬ 
crease  his  reserve  above  20  iJercent  of  his 
total  receipts  in  any  given  month. 
Whenever  a  handler  has  a  milk  supply 
such  that  20  percent  of  his  receipts  are 
in  Class  n  and  Class  in,  he  is  fully  sup¬ 
plied  for  furnishing  a  regulated  Class  1 
market.  Even  though  a  situation  could 
conceivably  arise  where,  because  of  the 
disruption  of  normal  supplies,  a  han¬ 
dler  receives  milk  from  unregulated 
sources  in  excess  of  the  quantities  that 
may  be  prorated,  the  attainment  of  effec¬ 
tive  regulation  nevertheless  requires  the 
imposition  of  this  limit. 

'  It  is  provided  that  in  assigning  un¬ 
regulated  bulk  milk  for  purposes  of  clas¬ 
sification,  the  overall  utilization  of  the 
handler  at  all  of  his  plants  regulated 
under  the  order  *  (rather  than  the  utili¬ 
zation  at  a  single  plant)  should  be  used. 
This  is  necessary  for  the  same  reasons, 
set  forth  later  in  this  decision,  which 
apply  to  receipts  of  milk  from  plants 
regulated  by  other  orders. 

Payment  at  the  difference  between  the 
Class  I  and  uniform  prices  should  be 
made  by  the  receiving  handler  into  the 
producer-settlement  fund  on  the  portion 
of  unregulated  milk  which  is  assigned 
to  Class  I  through  proration.  There  can 
be  no  question  that  the  Class  I  price 
basically  should  apply  to  both  regulated 
and  unregulated  milk  used  in  a  fully 
regulated  plant  as  Class  I  milk.  To  at¬ 
tribute  any  different  valuation  on  the 
unregulated  milk  would  automatically 
result  in  inequity  as  compared  with  reg¬ 
ulated  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I 
value  for  any  milk  so  utilized  (the 
minuend),  the  proper  credit  to  be  al¬ 
lowed  to  milk  from  unregulated  plants 
is  not  clear;  i.e..  what  subtrahend  should 
be  used  in  such  a  pasmient  formula.  It 
may  be  expected  that  in  many  situations 
a  payment  at  any  lesser  rate  than  the 
difference  between  the  Class  I  price  and 
the  value  of  such  milk  as  surplus  would 
give  unwarranted  price  advantage  to  un¬ 
regulated  milk  over  producer  milk  simi¬ 
larly  utilized. 


■Such  total  utlUzatlon  would  be  subject 
to  coialn  prior  deductions  for  receipts  as¬ 
signed  to  the  surplus  classification  as  men¬ 
tioned  In  prior  findings. 


Milk  at  unregulated  plants  may  be 
purchased  from  dairy  farmers  on  a  fiat 
price  basis  without  regard  to  use  classi¬ 
fication.  Although  most  of  the  milk  so 
purchased  by  the  unregulated  plant 
erator  may  be  intended  for  local  dis¬ 
tribution  outside  the  regulated  market, 
excess  milk  supplies  on  a  daily  and  sea¬ 
sonal  basis  will  arise  as  they  also  do  in 
regulated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  surplus 
to  the  normal  fiuid  needs  of  those  plants. 
’This  situation  is  accentuated  at  certain 
times  of  the  year  when  there  are  char¬ 
acteristic  seasonal  Increases  in  the  pro¬ 
duction  of  mtllc  without  corresponding 
increases  in  the  demand  for  milk.  If  it 
were  not  for  the  sale  In  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  <H>erator  than  its  sur¬ 
plus  value.  In  such  circumstances,  the 
operator  of  such  an  unregulated  plant, 
including  the  fringe  distiibutor,  has 
great  incentive  to  “dump”  his  surplus 
milk  into  the  regulated  market  or  its 
supply  syst^  at  any  price  higher  than  a 
surplus  price  and  thereby  obtain  a  (XMn- 
petitlve  advantage  for  such  milk  over 
regulated  milk.  Regulated  handlers 
cannot  similarly  convert  otherwise  sur¬ 
plus  Class  ni  milk  into  Class  I  utilization 
without  accounting  to  the  producer- 
settlement  fimd  at  the  full  difference 
between  these  two  utilizations,  l.e..  they 
account  at  Class  I  rather  than  Claw  in. 
There  would  then  iq^pear  to  be  substan¬ 
tial  justification  for  the  same  rate  of 
charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar 
circumstances. 

Even  though  surplus  milk  obviously  is 
available  to  handlers  from  time  to  time, 
there  Is  no  indication  that  ttiey  have  ex¬ 
ploited  their  opportunities  to  use  such 
milk.  It  is  concluded,  therefore,  in  the 
light  of  the  decision  of  the  Supreme 
Court  in  the  Lehigh  Valley  case,  and  be¬ 
cause  of  the  adminUrtratlve  difficulty  in 
determining  whether  particular  milk 
from  an  unregulated  plant  utilized  as 
Class  I  in  this  mai^et  actually  had  only 
a  surplus  value  or  cost  at  source,  that 
the  charge  should  be  limited  to  the  dif¬ 
ference  between  the  (fiass  I  price  and  the 
uniform  price,  both  adjusted  ftM*  butter- 
fat  content  and  the  location  of  the  un¬ 
regulated  plant  from  which  the  milk  was 
received.  Although  the  use  of  the  uni¬ 
form  price  as  the  subtrahend  will  not 
assure  complete  ronoval  of  the  price  ad- 
vtuitage  which  may  exist  for  scmie  milk 
for  the  reasons  Just  stated,  it  neverthe¬ 
less  will  serve  to  minimize  this  advantage 
in  such  cases,  and  generally  should  be  an 
equitable  means  of  providing  a  reasem- 
able  measure  of  protection  to  the  regu¬ 
latory  plan.  If  subsequent  experience 
shows  that  such  payment  is  not  protect¬ 
ing  the  regulatory  plan,  then  on  the  basis 
of  specific  evidence,  another  rate  of  pay¬ 
ment  or  another  plan  will  need  to  be 
devised. 

As  a  means  of  carrying  out  the  equali¬ 
zation  provided  by  market  po<ding,  reg¬ 
ulated  handlers  are  required  to  pay  the 
uniform  price  to  their  own  producers 
and,  in  addition,  are  required  to  pay  to 
the  producer-settlement  fund  the  full 
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difference  between  the  Class  I  price  and 
such  uniform  price  on  all  regulated  milk 
classified  as  Class  I  because  of  its  use  as 
fluid  milk.  Unregulated  milk  similarly 
used  as  Class  I  milk  by  a  regiilated  han¬ 
dler  likewise  should  carry  a  pasrment  to 
the  producer-seCtlonent  fund  at  least  at 
the  same  rate  as  that  required  of  regu¬ 
lated  milk.  If  the  handler  buys  regu¬ 
lated  milk  at  a  price  in  excess  of  the 
uniform  price,  he  receives  no  credit  for 
this  excess  pasrment  in  accoimting  to 
the  producer-settlement  fxmd.  Neither 
should  he  receive  credit  for  any  amount 
paid  for  unregulated  milk  in  excess  of 
the  uniform  price.  Both  the  regulated 
and  unregulated  milk,  therefore,  will  be 
credited  at  only  the  uniform  price  in 
accounting  to  the  producer-settelement 
fund. 

These  payments  are  not  imfair  or 
burdensome  to  the  dairy  farmer  supply¬ 
ing  the  imregulated  plant,  whose  milk  is 
used  as  Class  I  milk  by  a  regulated  han¬ 
dler.  The  allowance  of  a  credit  for  milk 
from  unregulated  plants  used  as  Class  I 
by  the  regulated  hwdler  at  the  uniform 
price  level  will  provide  opportunity  to  the 
unregulated  plant  operator  to  pay  his 
dairy  farmers  at  least  the  imiform  price 
on  these  Class  I  sales.  The  order  cannot, 
of  course,  guarantee  to  the  dairy  farmer 
that  his  purchaser  in  fact  will  pay  this 
full  uniform  price  to  him. 

The  order  must  contain  provisions  of 
this  kind  which  serve  to  adequately  relate 
to  the  total  scheme  of  regulation  that 
milk  received  by  regulated  handlers 
which  is  not  subject  to  full  regtilation. 
Otherwise,  the  very  existence  of  the  mar¬ 
ket  pool  order  may  establish  the  condition 
which  makes  Impractical  the  attainment 
of  the  regulatory  objective  of  stabilizing 
the  market  in  the  manner  prescribed  by 
the  statute.  Consequently,  the  Secretary 
must  protect,  to  the  extent  consistent 
with  the  Act,  the  regulatory  plan  in  any 
marketing  area  against  defeat  or  impair¬ 
ment  because  of  the  introduction  into 
the  marketing  area  of  milk  from  unreg¬ 
ulated  sources  which  is  not  subject  to 
full  regulation. 

There  may  be  instances  where  a  dis¬ 
tributor  is  subject  to  State  milk  control 
and  pays  the  State  minimum  price  on 
all  of  his  receipts  of  milk  including  some 
that  Is  assign^  as  Class  I  in  a  federally 
regulated  market.  The  method  of  as¬ 
signment  and  rate  of  pasmient  into  the 
producer-settlement  fund  applicable  to 
other  unregulated  milk  must  also  be 
applied  to  this  source  of  “imregiilated” 
milk  even  though  the  State  regulated 
distributor  may  have  paid  a  price  for 
the  Class  I  milk  disposed  of  in  the  Fed¬ 
eral  order  market  that  was  higher  than 
the  uniform  price  established  1^  the 
Federal  order.  TTiis  Is  necessary  for  the 
same  reasons  as  aiH>ly  to  any  operator 
of  a  plant  who.  for  whatever  reasons, 
pays  a  price  for  milk  higher  than  the 
Federal  order  unifonn  price. 

The  evidence  does  not  show  that  pack¬ 
aged  mUk  is  received  from  unregulated 
plants.  However,  in  case  such  a  ccxitln- 
gency  should  aiiM  in  the  future,  a  rule 
for  dealing  with  it  must  be  provided.  In 
the  absoice  of  ^denoe  as  to  a  fi)eciflc 


method  of  dealing  with  such  receipts,  it 
should  be  provided  that  packaged  milk 
received  frtxn  an  unregulated  plant  will 
be  treated  the  same  as  bulk  milk. 

Producer-handler  surplus,  reconsti¬ 
tuted  milk,  non-Grade  A  milk.  CertsUn 
milk  by  its  very  nattire  must  be  treated 
as  surplus  when  received  at  market  pool 
plants  regulated  by  a  Federal  order  and, 
therefore.  It  must  be  assigned  a  surplxis 
value,  ^ch  sources  include  milk  re¬ 
ceived  at  a  regulated  plant,  in  either 
bulk  or  packaged  form,  from  a  producer- 
handler  (imder  any  F^eral  order)  and 
exempt  distributing  plants.  Another 
source  is  milk  produced  by  the  reconsti¬ 
tution  to  fluid  form  of  manufactured 
dairy  products,  such  as  fluid  skim  milk 
made  by  the  addition  of  water  to  nonfat 
dry  milk.  Still  another  source  is  milk  of 
manufacturing  grade  (non-Orade  A 
milk)  which  is  not  eligible  for  dL^sl- 
tlon  for  fluid  consumption  in  the  market. 
As  to  milk  from  these  sourcN,  a  pay¬ 
ment  into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  prices  m\ist  be  required  of  the 
receiving  handler  when  such  milk  is  al¬ 
located  to  Class  I.  following  “down- 
allocation”  to  the  extent  it  can  be  ab¬ 
sorbed  in  lower  priced  uses. 

In  this  order  as  in  most  other  orders, 
the  producer-handler  is  exempt  from  the 
pooling  and  pricing  provisions.  This 
exemption  is  based  on  the  principle  that 
the  producer-handler  assumes  the 
burden  of  disposing  of  his  milk  supplies 
in  excess  of  his  Class  I  milk  needs.  Be¬ 
ing  exempt  from  these  provisions  of  the 
order  makes  it  possible  for  the  producer- 
handler  to  retain  the  full  return  from  his 
Class  I  sales  of  milk  on  routes  even 
though  such  sales  are  in  competition 
with  regulated  handlers. 

Producer-handlers  are  primarily  en¬ 
gaged  in  the  distribution  of  Class  I  and 
Class  n  milk.  Normally  they  do  not 
maintain  facilities  for  processing  and 
manufacturing  any  milk  produced  in  ex¬ 
cess  of  their  fluid  needs.  Because  of  sea¬ 
sonality  of  milk  production  and  for  other 
reasons,  producer-handlers  will  produce 
some  milk  in  excess  of  their  needs.  The 
best  available  outlets  for  this  surplus 
milk  usually  are  to  fully  regulated  plants 
In  the  market.  In  view  of  a  producer- 
handler’s  limited  capacity  for  utilizing 
excess  supplies  of  milk,  it  is  often  eco¬ 
nomically  advantageous  for  him  to  dis¬ 
pose  of  such  excesses  at  surplus  prices 
to  regulated  handlers.  Such  milk,  there¬ 
fore.  would  be  available  to  related 
handlers  at  surplus  prices.  Under  these 
circumstances,  it  would  not  be  appro¬ 
priate  to  allow  the  regiilated  handler 
credit  from  the  producer-settlement 
fund  at  more  than  a  surplus  price  for 
any  such  purchases. 

Inasmuch  as  a  producer-handler’s  ap¬ 
propriate  competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as¬ 
suming  the  burden  of  his  own  surplus, 
an  equitable  relationship  among  the 
several  groups  would  not  be  achieved  If 
a  producer-handler  were  allowed  to  dis¬ 
pose  of  his  surplus  and  obtain  the  uni¬ 
form  price  for  such  siuplus.  As  long  as 
the  producer-handler  has  the  advantage 


of  enjoying  the  full  benefit  of  his  own 
Class  I  route  sales  without  sharing  them 
with  other  producers,  he  should  not  also 
receive  Class  I  benefit  from  a  market 
pool,  at  the  expense  of  producers,  for 
any  of  his  milk  which  he  is  unable  to  sell 
In  such  way.  Surpliis  milk  purchases 
from  producer-handlers  operating  under 
another  order  has  the  same  potential 
for  creating  disorderly  marketing  condi¬ 
tions  as  surplus  from  producer-handlers 
operating  under  the  same  order.  There¬ 
fore.  no  distinction  in  treatment  for  such 
milk  should  be  provided. 

The  order  should  provide,  therefore, 
that  milk  received  from  producer-han¬ 
dlers  at  a  pool  plant  should  flrst  be  as¬ 
signed  to  Class  m  and  then  Class  n 
milk  at  the  pool  plant.  If  any  is  then 
assigned  to  Class  I.  a  pasrment  into  the 
producer-settlement  fimd  at  the  Class 
I-surplus  price  difference  should  be  ap¬ 
plied.  Such  rate  of  payment  on  re¬ 
ceipts  by  federally-regulated  handlers  of 
milk  from  producer-handlers  was  rati¬ 
fied  by  Congress  at  the  time  provisions 
of  the  Agricultural  Adjustment  Act  of 
1933,  as  amended  in  1935,  authorizing 
the  Issuance  of  milk  orders,  were  reen¬ 
acted  by  the  passage  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 
During  the  period  between  August  24, 
1935,  smd  June  3,  1937,  the  effective  date 
of  the  latter  Act.  six  FMeral  milk  orders 
were  issued  imder  such  Agricultural  Ad¬ 
justment  Act.  TVo  of  such  milk  orders 
(Greater  Kansas  City.  Mo.,  and  Fall 
River,  Mass.),  placed  in  effect  during 
this  period,  contained  provisions  requir¬ 
ing  handlers  who  us^  bulk  milk  re¬ 
ceived  from  producer-handlers  in  other 
than  the  lowest  priced  classlflcatlon  to 
pay  the  difference  between  the  class  use 
price  and  the  lowest  class  (surplus) 
price  for  such  milk  as  part  of  the  han¬ 
dler’s  total  obligation  for  milk.  Such 
payment  was  distributed,  together  with 
the  classifled  value  of  producer  milk  of 
the  handler,  through  the  martcet  pool.* 

From  time  to  time,  exempt  distribut¬ 
ing  plants  will  have  production  from 
their  farms  in  excess  of  their  fluid  milk 
requirements.  Suc^  excess  production 
could  not  be  depended  upon  by  handlers 
in  the  market  as  either  a  regular  supply 
of  milk  or  a  supplemental  supply  during 
periods  when  the  market  may  be  short 
of  milk.  It  would  clearly  be  surplus 
milk  incidental  to  the  operation  of  the 
exempt  distributing  plant.  Accordingly, 
the  order  should  provide  that  milk  re¬ 
ceived  at  pool  plants  from  such  exempt 
operations  be  sillocated  flrst  to  Class  m 


■7  T7J3.C.  Motion  673,  which  oontalns  the 
codified  language  of  section  4  of  the  Agri¬ 
cultural  Marketing  AgrMment  Act  of 
1937,  M  amended,  states  In  paragraph  (a) 
"Nothing  in  this  Act  shaU  be  oonatnied  as 
Invalidating  any  marketing  agreement.  11- 
cenM,  or  order,  or  any  regulation  relating 
to  or  any  provision  of,  or  any  act  of  the 
Secretary  of  Agriculture  In  oonnectlon  with 
any  such  agreement,  lloenM  or  order  which 
has  been  executed,  lasued,  approved,  or  done 
under  eecUona  601-606,  608a.  6060,  606c, 
606d-613.  61S,  614-619,  630.  623,  634  of  this 
title,  hurt  such  marketing  agreements,  li¬ 
censee,  orders,  regulattons,  provisions,  and 
acts  are  expressly  ratified,  legalised  and 
confirmed.** 
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and  then  Class  n  milk  at  pool  plants. 
Any  such  milk  allocated  to  Class  I  at  a 
pool  plant  would  be  subject  to  a  compen¬ 
satory  payment  at  the  difference  between 
the  Class  I  and  surplus  prices.  The  Uni¬ 
versity  of  Florida  spokesman  requesting 
that  its  and  similar  governmental  oper¬ 
ations  be  designated  exempt  distributing 
plants  testified  that  such  operations 
would  expect  to  receive  credit  only  at  the 
Class  m  price  for  any  milk  which  they 
may  deliver  to  pool  plants. 

A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in¬ 
stance.  the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al¬ 
ways  carries  a  manufacturing,  or  sur¬ 
plus  value.  Producer  milk  used  to 
produce  such  products  is  priced  as  sur¬ 
plus.  Since  the  milk  us^  to  produce 
these  products  is  originally  priced  as 
surplus  milk,  payment  into  the  pro¬ 
ducer-settlement  fund  at  the  difference 
between  the  Class  I  and  surplus  price  is 
necessary  to  insure  competitive  equity 
with  producer  milk  when  reconstituted 
milk  is  used  in  Class  L  No  recognition 
should  be  given  to  processing  costs  in¬ 
volved  in  the  manufacture  of  the  prod¬ 
ucts  derived  from  unregulated  milk  and 
used  in  reconstitution,  since  similar 
costs  are  incurred  in  processing  pro¬ 
ducer  milk  into  such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content, 
thus  making  so-called  “fortified”  fluicl 
milk  products.  The  incentive  for  han¬ 
dlers  to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe¬ 
cific  demands  of  consumers.  The  in¬ 
creased  emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  milk  solids  in  fluid  milk 
products. 

Such  products  are  distinguished  fr<Hn 
reconstituted  products,  however,  in  that 
the  resulting  volume  of  fluid  product  is 
not  Increased  aiH>reciably  since  no  water 
is  added.  The  essential  economic  differ¬ 
ence  in  the  use  of  nonfat  milk  solids  for 
fortification  of  fluid  milk  products  versus 
their  use  for  reconstitution  is  recognized 
in  the  class  use  definitions.  The  class  use 
definitions,  which  provide  that  the  fluid 
equivalent  of  the  added  solids  sliall  be 
Class  ni  (excepting  the  minor  quantity 
of  increase  in  volume  of  the  fortified 
product),  and  the  allocation  provisions 
which  would  assign  the  fluid  equivalent 
of  solids  used  to  Class  m  milk,  accom¬ 
plish  appropriate  accounting  and  result 
in  a  proper  obligation  against  the 
handler. 

Milk  of  manufacturing  grade  is  not 
eligible  for  Class  I  uses  under  tlie  require¬ 
ments  of  the  health  authorities  in  the 
matket.  In  dual-purpose  plants,  how¬ 
ever,  such  milk  could  find  its  way  into 
CTlass  I  in  the  pool  plant.  The  appro¬ 
priate  value  which  attaches  to  such  milk 
is  the  surplus  price  because  such  price 
accurately  reflects  its  value  as  manu¬ 
factured  milk  only.  The  manufacturing 


value  is  the  price  which  processors  pay 
for  this  grade  of  milk.  Receipts  at  a  pool 
plant  of  manufacturing  grade  milk, 
therefore,  should  be  assigned  first  to  use 
in  Class  m.  But  should  any  manufac¬ 
turing  grade  milk  be  assigned  to  Class  I, 
a  payment  into  the  producer-settlement 
fimd  at  the  difference  between  the  Class 

1  and  surplus  prices  likewise  would  be 
necessary  to  remove  the  competitive  ad¬ 
vantage  this  milk  would  have  in  relation 
to  producer  milk.  Health  authorities  re¬ 
quire  that  the  source  of  milk  eligible  for 
fluid  (x>nsiimption  (Qrade  A  milk)  must 
be  identified.  Any  receipts  from  uniden¬ 
tifiable  sources  must  therefore  be  treated 
as  milk  of  tnanufacturing  grade. 

Receipts  from  other  order  plants.  The 
order  should  provide  for  the  assignment 
to  Class  I  (i.e..  to  be  deducted  from  ettoss 
Class  I  milk  in  the  receiving  plant)  of  98 
percent  of  packaged  fluid  milk  products 
received  from  a  fully  regulated  plant  un¬ 
der  another  order.  The  remaining  2  per¬ 
cent  should  be  assigned  to  Class  HI.  The 

2  percent  may  be  considered  as  a  safe- 
giiard  against  possible  “over-assignment” 
of  milk  to  Class  I  in  the  originating  mar¬ 
ket  (i.e.,  the  assignment  to  such  market 
of  a  transferred  quantity  which  is 
greater,  from  a  practical  standpoint, 
than  normally  can  be  disposed  of  as  Class 
I  in  the  receiving  market).  Since  it  is 
reasonable  to  expect  some  route  returns 
will  be  associated  with  intermarket 
transfers  just  as  there  are  in  connection 
Mdth  milk  locally  processed  in  the  re¬ 
ceiving  market,  an  allowance  of  2  percent 
for  such  returns,  which  must  fall  into 
surplus  use.  should  be  included  to  avoid 
such  overassignment  in  Class  I. 

Prior  to  amendments  to  orders  effective 
August  1, 1964,  a  variety  of  classification 
methods  had  applied  to  intermarket 
transfers  of  bulk  milk.  Such  a  variety 
of  methods  could  not  achieve  the  objec¬ 
tive  of  iqjpropriately  integrating  into  the 
respective  regulatory  schemes  in  a  uni¬ 
form  and  consistent  way  intermarket 
shipments  of  regulated  milk.  Pc^owing 
the  pattern  of  these  amendments,  a  Class 
n  or  (Hass  m  classification  shc^d  ap¬ 
ply  whenever  the  parties  involved  agree 
that  the  shipment  involved  is  for  one  or 
the  other  of  these  class  uses.  A  higher 
classification  would  result  only  when  it 
is  found,  on  verification,  that  some  por¬ 
tion  of  the  milk  could  not  have  been 
used  in  the  classification  claimed.  The 
portion  then  would  be  reclassified  as 
(Hass  I. 

Interorder  shipments  of  bulk  milk 
which  are  not  classified  as  Class  n  or 
Class  m  by  agreement  should  be  clas¬ 
sified  as  Class  I.  Class  n.  and  Class  m 
on  the  basis  ^  the  marketwide  utilisa¬ 
tion  of  producer  milk.  Such  classifica¬ 
tion  should  be  limited,  however,  so  that 
the  quantity  of  milk  assigned  to  Class  n 
and  Class  m  is  not  greater  than  the 
rec^vlng  handler  has  utilised  in  such 
classes. 

The  order  should  not  provide  for 
marketwide  proration  of  milk  received 
from  an  other  order  plant  when  the 
receiving  handler  has  a  greater  propor¬ 
tion  of  milk  in  Classes  n  and  m  than 
the  average  in  the  receiving  market. 


Marketwide  proration  of  receipts  of  milk 
from  other  markets  is  designed  to  deal 
primarily  with  milk  received  by  a 
handler  who  is  supplementing  his  local 
supply  for  Class  I  use.  Marketwide 
proration  would  tend  to  encourage  un¬ 
duly  and  une(x>nomi(»dly  the  importation 
of  milk  by  a  handler  with  a  higher  pro¬ 
portion  of  milk  in  Classes  n  and  m  than 
the  market  average  because  it  would 
assign  a  disproportionate  share  of  local 
producers’  milk  to  such  classes. 

The  particular  classification  which  Is 
given  to  bulk  transfers  from  other  orders 
will  be  within  the  control  of  the  receiving 
handler  and  there  will  be  no  monetary 
obligation  placed  on  him  for  this  milk 
by  the  receiving  market  order.  Inas¬ 
much  as  other  Federal  orders  from  which 
milk  might  be  received  have  provisions 
corresponding  to  those  herein  ad(H?ted. 
the  situation  will  not  arise  where  milk 
transferred  would  be  classified  as  Class  I 
in  the  shipping  market  and  Class  n  or 
Class  m  in  this  market  since  the  same 
classification  would  apply  in  both  mar¬ 
kets. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handler’s  system 
utilization  will  prevent  a  handler  with 
more  than  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  market 
by  importing  milk  not  serving  a  bona  fide 
need  for  (Hsiss  I  use.  It  should  be  pro¬ 
vided,  therefore,  that  assignments  of  in- 
terorded  bulk  milk  should  be  made  over 
all  utilization  of  milk  at  all  the  handler’s 
regulated  plants  in  the  receiving  market. 

Handlers  who  receive  milk  from  other 
order  plants  or  from  rmregulated  plants 
should  be  precluded  from  transferring 
such  milk  to  regulated  plants  of  other 
handlers  at  a  utilizatlcHi  higher  than 
would  have  resulted  from  a  direct  receipt 
at  the  second  plant,  Unless  the  order 
so  provides,  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilization  as 
a  conduit  for  receiving  milk  from  other 
order  plants  and  imregulated  plants  and 
avoid  the  allocation  provisions  applicable 
to  milk  received  directly  from  such 
plants. 

In  any  month  in  which  bulk  milk  is 
received  in  the  market  (without  agree¬ 
ment  as  to  Class  n  or  Class  m  classiflca- 
tion  on  the  part  of  the  handlers  involved 
in  the  transfer)  it  will  be  necessary  that 
the  administrator  in  the  shipping  market 
know  the  classification  of  such  milk  on  or 
about  the  date  when  handler  reports  are 
due  \mder  that  order.  Since  the  report¬ 
ing  dates  under  orders  are  similar,  it  is 
possible  the  market  administrator  may 
not  have  complete  information  to  com¬ 
pute  his  exact  marketwide  utilization  of 
producer  milk  by  the  time  the  classifica¬ 
tion  of  a  transfer  is  needed  by  the  admin¬ 
istrator  in  the  shipping  market.  It  is 
provided,  therefore,  that,  when  necessary, 
the  market  administrator  will  estimate 
the  marketwide  utilization  of  producer 
milk  for  purposes  of  determining  tlve  al¬ 
location  of  bulk  milk  received  from  other 
orders.  It  is  provided  that  such  estimate 
will  be  made  and  publicly  armounced  to 
the  nearest  whole  percentage  and,  for 
this  purpose,  will  be  final. 
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Federal  orders  generally  proTlde  that 
the  administrator  of  any  order  receiving 
bulk  milk  from  another  Federal  order 
will  promptly  notify  the  administrator  of 
the  shipping  market  of  the  allocation  of 
such  milk  so  that  a  compatible  classlflca- 
tlon  on  such  milk  may  be  lulled  under 
the  shipping  orders.  Information  as  to 
the  classification  of  such  milk  must  be 
passed  on  by  the  respective  administra¬ 
tors  to  the  handlers  Involved  so  that 
handlers  may  know  the  basis  of  their  ob¬ 
ligation  on  such  milk.  This  order  should 
provide  similarly  for  such  Interchange  of 
information. 

Situations  may  arise  where  plants  sub¬ 
ject  to  this  and  another  Federal  order 
ship  milk  back  and  forth  d'oring  the  same 
month  (l.e..  each  plant  ships  milk  to  the 
other  plant) .  If  such  shipments  are  of 
a  nimiiftr  nature  (packaged  milk,  bulk 
milk  designated  for  surplus  disposal,  or 
bulk  milk  not  so  designated)  only  trans¬ 
fers  of  milk  between  two  plants  which 
are  not  offset  by  an  equal  quantity  of  milk 
received  from  the  second  plant  need  be 
considered.  Since  the  classification  of 
this  milk  In  the  shipping  market  Is  based 
on  Its  allocation  In  the  receiving  maiket, 
only  the  net  difference  In  transferred 
quantities  (In  terms  of  butterfat  and  skim 
milk)  need  be  allocated  In  the  receiving 
market.  Otherwise,  from  a  mechanical 
standpoint,  neither  market  could  allocate 
receipts  of  milk  to  classes  until  all  milk 
had  been  classified.  Including  the  ship¬ 
ment  to  the  other  market. 

(c)  Class  prices — (1)  Class  I  price. 
The  price  for  Class  I  milk  should  be  com¬ 
puted  by  adding  $2.80  to  a  basic  formula 
price  (Mlnnesota-Wlsconsln  manufac¬ 
turing  milk  price  series) . 

The  method  of  adding  a  differential 
to  such  basic  formula  price  In  determin¬ 
ing  the  price  for  Class  I  milk  gives  ap- 
pn^rlate  consideration  to  the  economic 
factors  underlying  the  general  level  of 
prices  for  milk  and  manufactured  dairy 
products.  Prices  for  milk  used  for  fluid 
purposes  In  the  proposed  marketing  area 
have  a  direct  relationship  to  the  prices 
paid  for  milk  used  for  manufacturing 
purposes. 

A  differential  over  manufacturing  milk 
prices  Is  necessary  to  cover  the  extra 
costs  of  meeting  quality  requirements  In 
the  production  of  milk  for  fluid  uses  and 
In  tranQwrting  the  milk  to  the  market. 
Moreover,  It  Is  a  necessary  Incentive  for 
dairy  farmers  to  produce  and  deliver  an 
adequate  supply  of  quality  milk  to  meet 
the  demand  for  fluid  milk. 

Producers  proposed  that  the'  Class  I 
price  be  computed  by  adding  a  specified 
differential  to  a  basic  formula  price.  As 
the  basic  formula  price,  they  proposed 
the  Mlnnesota-Wlsconsto  manufactur¬ 
ing  mflk  price  series.  This  series  is  based 
on  prices  paid  at  a  large  number  of  man¬ 
ufacturing  plants  in  each  of  the  two 
States.  Plant  operators  report  the  total 
pounds  of  manufacturing  grade  milk  re¬ 
ceived  from  farmers,  the  total  butterfat 
content  and  the  total  dollars  paid  to 
dairy  farmers  for  such  mUk,  f.o.b.  plant. 
These  prices  are  reported  (m  a  current 
month  basis  and  the  announced  Mln¬ 
nesota-Wlsconsln  price  Is  available  on 
or  before  the  5th  day  of  the  fc^owlng 


month.  The  Mlnnesota-Wlsconsln  price 
series  Is  the  basic  formula  price  In  56 
Federal  order  markets.  Including  mar¬ 
kets  that  serve  as  sources  of  supple¬ 
mental  milir  for  Upper  Florida  handlers. 

liils  price  series  reflects  a  manufac¬ 
turing  price  level  determined  by  com¬ 
petitive  conditions  which  are  affected  by 
demand  In  all  of  the  major  uses  of  manu¬ 
factured  dairy  products.  Further,  It 
reflects  the  supply  and  demand  of  such 
products  within  a  highly  coordinated 
marketing  system  which  Is  national  in 
scale.  The  series  Is  appropriate  for  use 
In  establishing  milk  prices  under  the 
Upper  Florida  order. 

Since  the  Class  I  price  for  the  current 
month  would  be  announced  by  the  5th 
day  of  the  month,  the  basic  formula  price 
used  in  computing  the  Class  I  price 
should  be  that  reflecting  the  Mlnnesota- 
Wlsconsln  price  for  the  preceding  month. 
This  procedure  Is  commonly  used  In  other 
Federal  orders. 

Producers  proposed  that  a  Class  I  dif¬ 
ferential  of  $3.15  be  added  to  a  bcudc 
formula  price.  Handlers  proposed  that 
the  Class  I  price  be  tied  directly  to  the 
Tampa  Bay  Class  I  price.  Under  the 
latter  scheme,  the  Upper  Florida  price 
during  the  months  of  August  through 
Janusuy  would  be  the  Tampa  Bay  Class  I 
price  and  for  the  remaining  months, 
such  price  less  23  cents.  This  would  re¬ 
sult,  In  effect.  In  an  annual  Class  I  differ¬ 
ential  of  $2,885  for  the  Upper  Florida 
order. 

The  Class  I  price  must  be  established 
at  a  level  which.  In  conjimctlon  with  the 
other  class  prices,  will  result  In  returns 
to  producers  high  enough  to  maintain 
an  adequate,  but  not  excessive,  supply  of 
quality  milk  to  meet  the  requirements  of 
consumers,  including  the  necessary  mar¬ 
ket  reserves.  The  Class  I  price  also  must 
be  In  alignment  with  those  prevailing 
in  nearby  Federal  order  markets.  It 
should  not  be  at  a  level,  though,  which 
exceeds  the  cost  of  obtaining  milk  of 
acceptable  quality  and  regular  availa¬ 
bility  from  alternative  sources. 

The  Class  I  price  proposed  herein 
(basic  formula  plus  $2.80)  will  tend  to 
maintain  an  adequate  supply  of  milk  for 
the  market  and  will  be  reasonably 
aligned  with  Class  I  prices  In  nearby 
Federal  order  markets.  For  1865,  such 
price  would  have  averaged  $6.06.  The 
Tampa  Bay  (Tlass  I  price  formula  aver¬ 
aged  $6.23  In  1965  and  the  average 
SouthcMustem  Florida  Class  I  price  that 
year  was  $6.40. 

As  Indicated,  producers  proposed  a 
(nass  I  differential  of  $3.15.  This  dif¬ 
ferential  would  obtain  a  Class  I  price  15 
cents  more  than  Tampa  Bay’s  and  onJy  5 
cents  below  the  Southeastern  Florida 
Class  I  price.  Ihe  Class  I  differentials 
under  the  latter  orders,  both  of  which 
use  the  Bilnnesota-Wisconsin  price  se¬ 
izes  as  a  basic  formula  price,  are  $3.00 
and  $3.20,  respectively. 

The  difference  betwem  Class  I  prices 
proposed  for  the  Upper  Florida  order  and 
the  Tampa  Bay  and  Southeastern  Flm*- 
Ida  Class  I  prices  recognises  that  Upper 
Florida  plants  are  significantly  nearer  al¬ 
ternative  sources  of  supply  than  irfants  In 
the  other  Florida  mder  markets.  Such 


supplies,  which  are  not  customarily  avail¬ 
able  within  the  State,  must  be  obtained 
from  out-of-State  soiuces  to  the  north. 
The  Upper  Florida  market  is  closer  geo- 
graphicsJly  to  such  sources  of  milk. 

Idilk  qualified  for  fluid  distribution  in 
the  Upper  Florida  market  Is  available 
from  other  Federal  order  markets.  Up¬ 
per  Florida  handlers  generally  depend  on 
other  order  plants  for  supplemental  sup¬ 
plies.  For  the  year  ending  September 
1965,  nearly  20  million  pounds  of  milk 
were  Imported  by  them  from  these  and 
other  sources.  If  the  Upper  Florida 
Class  I  price  is  not  reasonably  aligned 
with  Class  I  prices  under  these  orders, 
regulated  handlers  might  turn  to  these 
sources  for  their  milk  supplies  even  when 
local  milk  is  available. 

Nashville  Is  a  principal  source  of  sup¬ 
plemental  milk  for  the  Upper  Florida 
market.  In  1965,  the  Nashville  Class  I 
price  averaged  $4.64  per  hundredweight 
for  milk  of  3.5  percent  butterfat.  Nash¬ 
ville  Is  570  miles  from  Jacksonville,  the 
major  distribution  point  and  the  center 
of  the  heaviest  concentration  of  popu¬ 
lation  In  the  proposed  marketing  area. 
At  1.5  cents  per  hundredweight  for  each 
10  miles  (the  location  differential  ap¬ 
plicable  under  the  Nashville  order),  the 
hauling  cost  for  Nashvllle  milk  delivered 
to  Jacksonville  Is  86  cents  per  hundred¬ 
weight.  On  this  basis,  the  Nashville 
Class  I  price  f.o.b.  Jacksonville  averaged 
$5.50  in  1965.  This  latter  price  gives  no 
consideration,  however,  to  the  various 
other  costs  that  would  be  Incurred  In  ob¬ 
taining  a  regular  and  dependable  supply 
of  milk  from  Nashville,  or  a  market 
similarly  situated,  on  a  year-roimd  basis. 

The  cost  to  Upper  Florida  handlers  for 
milk  from  Nashville  and  from  other  Fed¬ 
eral  order  markets  will  not  vary  signifi¬ 
cantly.  This  Is  because  the  Class  I  prices 
In  all  such  markets  must  bear  a  reason¬ 
able  relationship  to  each  other.  The 
proposed  Upper  Florida  Class  I  price 
represents  a  reasoiuible  alignment  with 
prices  In  other  markets  from  which  milk 
may  be  obtained. 

There  Is  no  need  to  q?eclfy  In  the  order 
that  the  Tampa  Bay  Class  I  price  shall 
be  used  as  the  basis  for  the  Upper  Florida 
Class  I  price.  Handlers  advocated  this 
for  the  purpose  assuring  that  the 
Upper  Florida  price  would  not  exceed  the 
S^theastem  Florida  Class  I  price.  The 
Tampa  Bay  order  contains  such  a  provi¬ 
sion  with  respect  to  Its  Class  I  price. 

Prior  to  July  1,  1966,  and  at  the  time 
of  the  hearing  on  which  this  decision  Is 
based,  the  Southeastern  Florida  Class  I 
price  was  set  at  $6,625,  subject  to  supply- 
demand  adjustments  and  maximum- 
minimum  price  limits.  The  order  was 
amended  July  1,  however,  to  provide  that 
the  Class  I  price  be  the  Idinnesota- 
Wlsconsln  price  plus  a  (Tlass  I  differen¬ 
tial  of  $3.20  (31  FH.  9045).  Inasmuch 
as  the  Tampa  Bay  Class  I  price  is  the 
Mlnnesota-Wlsconsln  price  plus  $3.00, 
the  Class  I  prices  imder  the  two  orders 
are  In  a  fixed  relationship  with  each 
other.  The  proposed  UiH)er  Florida 
Class  I  price,  based  on  a  similar  price 
formula,  likewise  would  be  in  a  fixed  re¬ 
lationship  with  the  Class  I  prices  In  the 
two  neighboring  markets. 
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A  seasonal  pricing  scheme  as  proposed 
by  handlers  should  not  be  adopted. 
Such  pricing  would  result  during  certain 
months  in  substantial  price  differences 
between  the  Upper  Florida  order  and  the 
Tampa  Bay  and  Southeastern  Florida 
orders  which  use  a  “flat*'  differential. 
During  the  months  when  the  lower 
differential  is  in  effect.  Upper  Florida 
handlers,  particularly  those  in  the  Or¬ 
lando  vicinity,  would  have  a  deflnite 
price  advantage  over  handlers  in  the  ad¬ 
jacent  markets.  The  price  relationship 
between  the  Uhper  Florida  and  the 
Tampa  Bay  and  Southeastern  Florida 
orders  is  developed  further  in  the  find¬ 
ings  on  location  differentials. 

It  is  proposed  herein  that  the  Upper 
Florida  Class  I  price  be  effective  only  for 
the  first  18  months  in  which  the  order  is 
fully  effective.  It  is  appropriate  that 
the  Class  I  price  structure  be  reexamined 
at  a  public  hearing  after  the  accumula¬ 
tion  of  at  least  1  year’s  data  on  milk 
supplies  and  sales.  At  that  time,  suffi¬ 
cient  experience  xmder  the  order  would 
be  available  to  determine  whether  the 
Class  I  price  ^ould  be  adjusted.  Also, 
sufficient  data  would  be  available  to  de¬ 
termine  whether  a  supply-demand  ad¬ 
justor  should  be  incorporated  into  the 
order  to  automatically  vary  the  Class  I 
price  in  relation  to  current  supply-sales 
relationships. 

(2)  Class  II  price.  The  Clsiss  II  price 
should  be  established  by  adding  $1.00  to 
the  basic  formula  price.  This  price, 
which  is  the  same  as  provided  in  the 
nearby  Tampa  Bay  order,  averaged 
$4.27  in  1965. 

In  supporting  the  proposed  Class  H 
price,  handlers  emphasized  the  impor¬ 
tance  of  having  the  same  Class  n  price  in 
both  this  and  the  Tampa  Bay  order. 
There  was  no  opposition  at  the  hearing 
to  the  proposed  Class  n  price. 

Locally  produced  milk  is  not  always 
adequate 'to  meet  handlers’  total  needs. 
When  local  supplies  are  short,  handlers 
obtain  concentrated  dairy  products  from 
other  sources  for  further  processing  into 
Class  II  products  at  their  plants. 

The  cost  of  such  supplies  are  affected 
by  transportation  over  long  distances. 
Local  producer  milk  supplies  used  in 
Class  II  compete  directly  with  these  con¬ 
centrated  products  delivered  to  the  mar¬ 
keting  area.  The  Class  n  price  under 
the  order  must  be  maintained  in  close 
alignment  with  the  cost  of  these  alterna¬ 
tive  supplies. 

The  proposed  Class  II  price  approxi¬ 
mates  the  price,  level  for  Class  n  milk 
provided  under  the  past  regulations  of 
the  Florida  Milk  Commission  and  that 
now  provided  in  the  Southeastern 
Florida  order. 

( 3 )  Class  III  price.  The  Class  III  price 
should  be  established  by  adding  15  cents 
to  the  basic  formula  price. 

The  basic  formula  price  reflects  the 
value  of  manufacturing  milk  in  the  ma¬ 
jor  milk  production  areas  of  the  United 
States.  Because  manufactured  milk 
products  compete  on  a  national  basis,  it 
is  important  that  the  price  for  surpliis 
uses  in  the  market  be  in  close  alignment 
with  similar  uses  nationally.  Both  pro¬ 
ducers  and  handlers  siipported  the  Class 


ni  price  that  Is  herein  proposed  and 
which  is  the  same  as  that  provided  in  the 
nearby  Tampa  Bay  order. 

Negligible  quantities  of  milk  for  Class 
HI  uses  are  produced  In  Florida.  Han¬ 
dlers  depend  on  shipments  of  products 
in  manufactured  form  for  most  of  their 
Class  m  requirements.  On  these  manu¬ 
factured  products,  they  incur  transpor¬ 
tation  charges,  although  at  relatively 
low  rates  in  terms  of  dollars  per  hundred¬ 
weight  of  milk  equivalent. 

The  Class  in  price  should  be  at  such 
a  level  that  handlers  will  accept  and 
market  whatever  quantities  of  milk  in 
excess  of  Class  I  and  Class  n  needs  may 
arise  from  time  to  time.  The  price, 
however,  should  not  be  so  low  that  han¬ 
dlers  will  be  encouraged  to  seek  milk 
supplies  solely  for  the  purpose  of  con¬ 
verting  them  into  Class  m  products. 

The  pricing  of  reserve  milk  as  herein 
proposed  ’’should  reflect  the  competitive 
value  of  reserve  milk  utilized  for  manu¬ 
facturing  purposes  in  the  area  and  will 
reflect  the  competitive  vsdue  of  manu¬ 
facturing  milk  on  a  national  basis.  It 
provides  approximately  the  same  price 
level  for  products  included  in  Class  m 
which  has  prevailed  in  this  market. 

(4)  Butter  fat  differentials.  Because 
of  variations  in  the  butterfat  content  of 
milk  delivered  by  individual  producers 
and  in  milk  and  milk  products  sold  by 
different  handlers,  it  is  necessary  to  pro¬ 
vide  “butterfat  differentials’’  to  insure 
equitable  payments  for  such  variatiems 
in  butterfat. 

*1110  Class  I  and  Class  n  butterfat 
differentials  should  be  established  at 

7.5  cents  for  each  one-tenth  of  1  percent 
variation  in  butterfat  above  or  below 

3.5  percent.  The  Class  HE  butterfat  dif¬ 
ferential  should  be  determined  by  multi¬ 
plying  the  Chicago  butter  price  by  0.115. 

The  proposed  Class  I  and  Class  H 
butterfat  differentials,  which  are  the 
same  as  those  in  the  Tampa  Bay  and 
Southeastern  Florida  orders,  are  repre¬ 
sentative  of  the  value  of  butterfat  when 
disposed  of  in  the  fluid  items  included 
in  these  classes.  These  differentials 
were  proposed  by  handlers,  who  empha¬ 
sized  the  importance  of  maintaining  the 
same  butterfat  differentials  in  Upper 
Florida  as  in  the  other  Florida  orders. 

Producers  proposed  a  Class  I  butter¬ 
fat  differential  of  12.5  percent  times  the 
Chicago  butter  price.  This  differential, 
which  would  have  averaged  7.5  cents  in 
1965,  varied  in  that  year  from  7.2  cents 
in  February  smd  March  to  7.9  cents  in 
December.  Historically,  the  Class  I 
butterfat  differential  in  the  FkMida  mar¬ 
kets  has  been  maintained  at  a  constant 
rate  from  month  to  month,  as  is  now 
provided  in  the  Tampa  Bay  and  South¬ 
eastern  Florida  orders.  It  was  not 
showm  that  the  differential  proposed  by 
producers  would  be  advantageous  to 
them  economically  or  would  otherwise 
be  more  appropriate  than  the  Class  I 
butterfat  differential  that  had  been 
foimd  acceptable  by  handlers  and  pro¬ 
ducers  thre^hout  Florida  in  the  pa^. 

The  iHt>po8ed  Class  HI  butterfat  dif¬ 
ferential  (ff  11.5  percent  of  the  Chicago 
butter  price,  which  is  the  same  as  that 
contained  in  the  Tampa  Bay  order.  Is 


likewise  comparable  with  its  counter¬ 
part  in  other  orders  throughout  the 
country.  It  will  vary  from  month  to 
month  as  the  price  of  butter  varies. 
Hence,  it  will  facilitate  the  movement 
of  butterfat  in  the  reserve  supply  of 
milk  to  manufacturing  outlets. 

The  Class  H  and  Class  HI  prices  and 
the  Class  HI  butterfat  differential  will 
not  be  announced  imtil  after  the  end  of 
the  memth  and  should  be  based  on  cur¬ 
rent  month  prices.  Although  handlers 
will  not  know  the  exact  cost  of  Class  H 
and  Class  HI  milk  as  it  is  utilized,  they 
will  know  that  their  costs  tend  to  follow 
daily  and  weekly  dairy  production  prices 
and  cost  of  milk  to  their  principal  com¬ 
petitors. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I.  and  Class  H,  and  Class  HI 
butterfat  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class  during  the  month. 
Thus,  returns  to  producers  will  reflect  the 
actual  value  of  their  butterfat  at  the 
class  prices  provided  by  the  orders. 

(5)  Solids-not-fat  differentials.  In 
the  hearing  notice,  producers  proposed 
solids-not-fat  (S  N  F)  differentials. 
These  would  be  applied  (in  the  same 
manner  as  butterfat  differentials)  on 
producer  milk  containing  more  or  less 
chan  8.47  pounds  of  SNF  per  hundred¬ 
weight  of  milk;  a  hundredweight  of  3.5 
percent  milk  contains  about  8.47  pounds 
of  SNF.  As  proposed,  class  prices  would 
be  adjusted  for  each  one-t^th  percent 
SNF  above  or  below  8.47  pounds  by  4.1 
cents  on  (Tlass  I  and  1.7  cents  on  Class  H. 
These  differentials  were  arrived  at  by 
subtracting  the  applicable  butterfat 
value  from  each  class  price  and  divid¬ 
ing  the  remainder  by  the  pounds  of  SNF 
in  a  hundredweight  of  3.5  percent  milk. 

At  the  hearing,  pr^ucers  withdrew 
their  proposal  for  SNF  differentials,  but 
asked  instead  that  they  be  applied  on  a 
“dry  nm’’  basis  during  the  first  6  months 
of  the  order.  In  this  period,  producer 
milk  would  be  tested  for  SNF  content 
and  the  market  administrator  would 
make  calculations  and  announce  what 
the  individual  producer  prices  would 
have  been  if  the  SNF  differentials  had 
been  applicable.  Although  producers 
claim  that  testing  for  SNF  has  been  per¬ 
fected  and  is  now  practicable,  a  trial 
period  was  requested  to  obtain  experience 
in  the  operation  of  an  SNF  program. 
Handlers  opposed  making  provision  in 
the  order  for  an  SNF  differential  on  a 
dry  run  or  any  other  basis. 

SNF  tests  are  not  commonly  made  or 
applied  in  paying  dairy  fanners  for  their 
deliveries.  No  FMeral  order,  currently 
or  in  the  past,  has  provided  for  the  ad¬ 
justment  of  Class  I  prices  or  pajrments  to 
producers  on  the  basis  of  the  SNF  con¬ 
tent  of  milk.  The  State  of  California 
was  the  only  place  cited  in  which  some 
milk  was  paid  for  on  the  basis  of  its  SNF 
content.  However,  no  h^timnny  was 
presented  concerning  the  experience  in 
California  and  whether  its  use  there  had 
any  application  to  conditions  in  the  Up¬ 
per  Florida  market. 
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At  least  Iwo  research  projects  have 
be&ci  conducted  to  test  consumer  accept¬ 
ance  of  milk  with  varying  amounts  of 
SNF.  These  projects.  It  was  claimed, 
tended  to  eBtid>lish  that  consumers  found 
milk  with  a  high  SNF  content  more  pal¬ 
atable  and  desirable  than  milk  of  a  low 
or  normal  SNF  content.  None  of  these 
research  projects  were  conducted  in  the 
Upper  Florida  market. 

The  amount  of  8NP  in  milk  is  gen¬ 
erally  related  to  the  amount  of  butter- 
fat  in  the  milk.  Milk  with  a  high  but- 
terfat  content  contains  a  greater  per¬ 
centage  ot  SNF  than  low  testing  milk. 
However,  the  SNF  in  milk  does  not  in¬ 
crease  directly  In  proportion  to  the  in¬ 
creases  in  butterfat. 

The  returns  of  producers  of  high  test 
milk  are  enhanced  by  the  butterfat  dif¬ 
ferentials  provided  in  the  order,  which 
were  supported  by  both  producers  and 
handlers.  In  effect,  the  portion  of  the 
Increased  returns  obtained  through  the 
butterfat  differentials  on  milk  with  a 
high  butterfat  ccmtent  might  reasonably 
be  considered  u  r^wesentlng  compensa¬ 
tion  for  the  greater  SNF  content  of  such 
milk.  If  there  is  an  even  greater  value 
for  high  butterfat  milk  than  that  repre¬ 
sented  by  the  butterfat  differentials  pro¬ 
posed,  it  was  not  established  at  the  hear¬ 
ing.  Idoreover,  there  Is 'no  indication 
that  the  dramnd  by  handlers  and  con- 
stimers  In  the  Upper  Florida  nmrket  for 
milk  of  high  butterfat  content  is  such  as 
to  Justify  higher  prices  for  such  milk 
than  would  be  realised  by  the  class  prices 
and  butterfat  differentials  In  the  pro¬ 
posed  order. 

It  was  not  shown  that  thf  butterfat 
and  SNF  contoit  of  milk  now  produced 
for  the  market  Is  not  meeting  the  needs 
of  handlers  or  that  there  Is  dissatlsfac- 
tirni  among  producers  with  the  practice 
of  paying  for  their  deliveries  on  the  bads 
of  stipulated  prices  adjusted  by  butterfat 
differentials.  Neither  was  It  shown  that 
It  would  be  to  the  advantage  of  producers 
to  provide  for  SNF  differential  provi¬ 
sions  bi  the  order. 

The  6-m(mth  trial  period  for  an  SNF 
differential  pressed  by  producers  may 
be  a  worthwhile  project.  However,  It 
Is  more  appropriate  that  the  (^ration  of 
such  a  project  be  conducted  outside  the 
scope  of  the  order.  The  experience  thus 
obtained  by  producers  and/or  handlers 
might  have  some  value  at  a  future  hear¬ 
ing  In  considering  SNF  differentials  for 
the  order. 

In  view  of  the  various  conslderatiMis 
mentioned  above,  no  provision  should  be 
made  In  the  order  at  this  time  to  provide 
for  SNF  differentials  or  for  Instituting 
a  6-month  trial  period  therefor  (as  pro¬ 
posed)  within  the  framework  of  the 
order. 

(6)  Location  adjustments.  Location 
differentials  should  be  Incorporated  into 
the  order  to  provide  an  awroprlate  ad¬ 
justment  to  the  Class  I  and  uniform 
prices  based  on  the  location  of  any 
plant  at  which  producer  milk  or  other 
source  milk  Is  received. 

For  milk  received  at  idants  outside  the 
State  of  Florida  and  70-65  miles  from  the 
nearer  of  the  City  Halls  In  Jacksmivllle 


and  Tallahassee,  the  Class  I  price  rimuld 
be  reduced  10  cents.  For  iriants  beyond 
the  85-mile  llmltv  the  Class  I  price  should 
be  reduced  10  cents  plus  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  irfants  are  more  than  85  miles 
from  the  nearer  of  the  City  Halls  In 
Jacksonville  and  Tallahassee.  The  Class 
I  price  should  be  Increased  10  cents  at 
pdwts  south  of  the  F*lorids  counties  of 
Dixie,  OUchrist,  Alachua,  Putnam,  or  St. 
Johns. 

Class  I  milk  products,  because  of  their 
bulky,  perishable  nature.  Incur  a  rela¬ 
tively  high  transportation  cost  If  surii 
products  or  the  milk  used  to  produce 
them  are  moved  considerable  distances. 
Milk  delivered  directly  by  fanners  to 
plants  In  or  near  the  urban  centers  In 
the  defined  marketing  area,  thoofore.  Is 
worth  more  to  a  handler  than  milk  which 
is  received  frmn  farmers  at  a  plant  lo¬ 
cated  many  miles  from  the  market.  This 
Is  so  because  In  the  latter  instance,  the 
handler  must  Incur  the  additional  cost 
of  moving  that  milk  to  the  central  mar¬ 
ket.  Under  these  conditions,  the  value 
of  producer  milk  delivered  to  plants  lo¬ 
cated  some  distance  from  the  market  Is 
reduced  in  proportion  to  the  distance 
(and  the  cost  of  transporting  such  milk) 
from  the  point  of  receipt  to  the  market. 
Providing  location  differentials  based  on 
the  cost  of  moving  milk  to  the  market  will 
Insure  uniform  pricing  to  all  handlers 
regardless  of  the  location  where  the  milk 
Is  procured. 

To  be  equitable  to  all  handlers,  the 
Class  I  price  should  not  be  dependent 
on  the  type  of  plant  receiving  the  milk. 
To  the  extent  that  milk  is  received  at 
distributing  plants  from  producers  at  a 
considerable  distance  frmn  the  market 
and  brought  to  the  market  by  the  han¬ 
dler,  he  has  assumed  a  transportation 
cost  which  might  otherwise  be  borne  by 
producers.  Accordingly,  the  CHass  I 
price  should  be  adjusted  at  such  plants 
to  refiect  the  cost  of  hauling  milk  to 
market. 

The  cost  of  obtaining  milk  from  alter¬ 
native  sources  of  sum>ly  In  the  major 
milk  production  areas  of  the  country  (iJl 
of  which  are  necessarily  to  the  north)  Is 
an  Important  factor  In  establishing  Class 
I  prices  In  the  Florida  order  markets. 
Because  of  this,  the  structure  of  Class  I 
pricing  within  the  State  Is  one  of  Increas¬ 
ing  prices  from  north  to  south.  It  would 
be  iniu>proprlate.  therefore,  to  provide 
for  downward  adjustments  in  the  Class 
I  price  for  milk  received  at  plants  south 
of  the  major  points  of  distribution  In  the 
marketing  area.  Moreover,  it  Is  un¬ 
necessary  to  establish  a  downward  Idea¬ 
tion  adjustment  applicable  to  any  plant 
In  Florida.  This  is  because  the  points. 
Jacksonville  and  Trilahassee,  from 
which  location  differentials  are  measured 
are  sufficiently  near  the  northern  border 
of  the  State  so  that  plants  at  which  loca¬ 
tion  adjustments  would  appropriately  be 
applicable  would  necessarily  be  outside 
the  State. 

The  Class  I  price  at  plants  In  the 
southern  part  of  the  marketing  area 
should  be  10  cents  over  the  announced 
Class  I  price  for  the  market.  Distrib¬ 


uting  plants  at  Orlando,  the  major  dis¬ 
tribution  center  in  the  southern  part  (rf 
the  area,  compete  with  Tampa  Bay  order 
plants  for  milk  supplies  and  sales.  The 
Tampa  Bay  Class  I  price  f.o.b.  Orlando 
is  about  the  same  as  the  proposed  Upper 
Florida  Class  I  price  at  that  point.  This 
pricing  scheme  will  provide  a  price 
alignment  with  respect  to  Orlando  area 
handlers  and  handlers  to  the  north  and 
south  of  that  vicinity  commensurate  with 
the  prevailing  competitive  situation. 

Upper  Florida  phuits  located  south  of 
the  Florida  counties  of  Dixie,  OUchrist, 
Alachua.  Putnam  or  St.  J(Ums  distribute 
their  milk  primarily  in  the  Orlando  vi¬ 
cinity.  The  proposed  geographical  de¬ 
lineation  of  the  area  in  which  the  plus 
10-oent  adjustment  would  apply  thus 
would  result  in  uniform  pricing  for  those 
plants  in  a  generally  comparable  com¬ 
petitive  situation. 

Uniform  prices  paid  producers  supply¬ 
ing  plants  at  which  location  differentials 
apply  should  likewise  be  adjusted  to  re¬ 
flect  the  value  of  milk  f.o.b.  the  point  to 
which  delivered. 

No  adjustment  should  be  made  in  the 
Class  n  and  Class  in  prices  because  of 
the  location  of  the  plant  to  which  the 
milk  Is  delivered.  There  is  little  differ¬ 
ence  In  the  value  of  milk  for  these  uses 
associated  with  locatlcm  of  the  plant  re¬ 
ceiving  the  milk.  This  is  because  of  the 
low  cost  per  hundredweight  of  milk  In¬ 
volved  in  transporting  manufactured 
products  or  the  concentrated  products 
which  may  be  used  in  Class  n  products. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
order  should  contain  a  provision  to  deter¬ 
mine  whether  milk  transferred  between 
plants  may  receive  the  location  differen¬ 
tial  credit.  This  should  provide  that, 
for  the  purpose  of  calculating  such 
credit,  fluid  milk  products  received  from 
pool  plants  shall  be  assigned  to  any  Class 
I  milk  at  the  transferee  plant  that  Is  in 
excess  of  the  sum  of  producer  milk  re¬ 
ceipts  at  such  plant  and  receipts  from 
other  order  plants  and  imregulated  sup¬ 
ply  plants  which  are  assigned  to  Class  I. 
Suoh  asslgnmait  would  be  made  In 
sequence  according  to  the  location 
differaitial  applicable  at  each  plant, 
beginning  with  the  plant  nearest  the 
City  Hall  In  Jacksonville.  Orlando,  or 
Tallahassee.  This  sequential  assign¬ 
ment  of  milk  based  on  these  locations 
will  provide  an  equitable  basis  for  facil¬ 
itating  the  movement  of  milk  between 
pool  plsmts  for  Class  I  purposes.  Like¬ 
wise,  It  will  tend  to  discoiurage  the  un¬ 
necessary  moving  of  milk  between  pool 
plants  for  other  than  Class  I  purposes  at 
the  expense  of  producers. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  quotation  required  by  the 
order  for  computing  class  prices  or  for 
other  purposes  Is  not  available  In  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  the 
price  which  Is  required.  Including  such 
lNt)vlsion  In  the  order  will  leave  no  un¬ 
certainty  with  respect  to  the  procedure 
which  shall  be  followed  in  the  absence 
of  any  price  quotations  which  are  cus¬ 
tomarily  used  and  thereby  will  prevent 
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any  unnecessary  interruption  in  the  op¬ 
eration  of  the  order. 

(d)  Distribution  of  the  proceeds  to 
producers.  A  marketwide  equalization 
pool  should  be  included  in  the  proposed 
order  as  a  means  of  distributing  to  pro¬ 
ducers  the  proceeds  from  the  sale  of  Uieir 
milk.  Such  a  pool  will  assure  a  producer 
supplying  the  order  market  a  return 
bas^  on  his  pro  rata  share  of  the  total 
Class  I  sales  of  such  market.  The 
“blend”  that  a  producer  receives  for  each 
month’s  deliveries  will  be  a  price  based 
on  the  overall  utilization  of  all  producer 
milk  received  at  the  pool  plants  of  all 
regulated  handlers  during  such  month. 

The  luiiformlty  of  payments  to  pro¬ 
ducers  provided  under  a  marketwide  pool 
permits  a  handler  either  to  maintain  a 
manufacturing  operation  in  his  plant  to 
handle  the  seasonal  and  daily  reserve 
supplies  of  milk  or  to  limit  the  op>eration 
at  ^  plant  to  the  handling  of  milk  for 
Class  I  purposes  only,  without  affecting 
the  blended  prices  payable  to  his  pro¬ 
ducers  as  against  other  producers  in  the 
market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  in  excess  of  that  needed  for  Class  I 
purposes  vary  considerably.  While  a 
number  of  plants  in  the  market  are  ex¬ 
clusively  Class  I  operations  and  handle 
little  or  no  surplus  milk,  some  plants 
which  would  be  subject  to  the  order  han¬ 
dle  milk  for  manufacturing  purposes. 
Under  these  conditions,  a  marketwide 
pool  in  the  Upper  Florida  marketing  area 
will  facilitate  the  marketing  of  producer 
milk.  A  marketwide  pool  will  make  it 
l>ossible  for  producer  associations  to  as¬ 
sist  in  diverting  seasonal  reserve  milk 
and  thus  keep  producers  on  the  market 
who  are  needed  to  fulfill  the  year-round 
requirements  of  Uie  market.  It  will  as¬ 
sist  also  in  apportioning  among  all  pro¬ 
ducers  the  lower  returns  from  reserve 
milk  where  otherwise  this  burden  would 
be  placed  on  individual  groups  of  pro¬ 
ducers.  A  marketwide  pool  will  thereby 
contribute  to  market  stability  and  the 
attainment  of  an  adequate  and  depend¬ 
able  supply  of  producer  milk. 

Payments  to  producers.  Elach  han¬ 
dler  under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer,  and  for  which  pasrment  is  not 
made  to  a  cooperative  association,  at  not 
less  than  the  applicable  uniform  price. 
Provision  also  is  made  for  partial  pay¬ 
ments  for  milk  received  during  each  half 
of  the  month. 

Producers  in  the  Upper  Florida  area 
historically  have  received  partial  pay¬ 
ments.  and  the  proposed  payments 
adopt^  herein  were  supported  by  both 
producers  and  handlers.  The  first  par¬ 
tial  payment  for  milk  delivered  during 
the  first  15  days  of  the  month  will  be  re¬ 
quired  on  or  before  the  20th  day  of  the 
month  at  not  less  than  85  percent  of  the 
uniform  price  of  the  preceding  month. 
On  or  before  the  second  day  of  the  fol¬ 
lowing  month  for  milk  received  from  Uie 
16th  to  the  last  day  of  the  month,  a  sec¬ 
ond  partial  payment  will  be  required  at 
the  same  rate  as  the  first  partial  pay¬ 
ment.  Final  payment  to  producers  will 
be  required  cm  or  before  the  15th  day  o£ 
the  month  at  the  applicable  imlform 


price  for  the  preceding  month,  less  par¬ 
tial  payments  and  authorized  deductions. 

Durbig  the  first  month  the  pricing  pro¬ 
visions  are  effective,  there  will  be  no  pre¬ 
vious  month’s  imlform  price  on  which  to 
base  partial  payments.  For  this  reason, 
a  minimum  partial  payment  rate  of  $5.00 
per  hundredweight  is  provided  for  such 
month.  This  amount  will  approximate 
the  Class  n  price. 

Provision  should  be  made  for  a  co¬ 
operative  association  to  receive  payment 
for  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  ’The  taking 
of  title  to  milk  of  its  members  and  the 
blending  of  proceeds  for  the  sale  of  such 
milk  will  tend  to  promote  the  orderly 
marketing  of  milk  and  will  assist  a  co¬ 
operative  in  discharging  its  responsi¬ 
bility  to  its  members  and  to  the  market. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperatives  for  milk  deliv¬ 
ered  by  them  and  permits  the  blending 
of  all  proceeds  from  the  sale  of  mem¬ 
bers’  milk. 

’The  contracts  with  its  members  au¬ 
thorize  the  principal  cooperatives  in  the 
markets  to  collect  payment  for  producer 
milk.  Therefore,  each  handler,  if  re¬ 
quested  by  such  cooperative  association, 
would  pay  such  association  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers.  Handlers  should  be  required  to 
make  payments  to  the  cooperative  as¬ 
sociation  for  milk  received  during  the 
month  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers. 

At  the  time  settlement  is  made  for 
milk  received  from  producers  during  the 
month,  the  handler  should  be  required 
to  furnish  to  each  producer  (or  his  co¬ 
operative  association)  a  sui;H>ortLng  state¬ 
ment.  This  statement  should  show  the 
pounds  and  butterfat  tests  of  milk  re¬ 
ceived  from  such  producer,  the  rate  of 
payment  for  such  milk  and  a  description 
of  any  deductions  claimed  by  the 
handler. 

Producer-settlement  fund.  All  pro¬ 
ducers  will  receive  payment  at  the  rate 
of  the  maiicetwlde  uniform  price  each 
month.  Because  the  payment  due  from 
each  handler  for  producer  milk  at  the 
applicable  class  prices  may  be  more  or 
less  than  he  is  required  to  pay  directly 
to  producers,  a  method  of  equalizing  this 
difference  is  necessary.  A  producer-set¬ 
tlement  fund  should  be  established  for 
this  purpose.  A  handler  whose  obliga¬ 
tion  for  producer  milk  received  during 
the  month  is  greater  than  the  amoimt 
he  is  required  to  pay  producers  for  such 
milk  at  the  aiH>llcable  uniform  prices 
would  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund  and  each  handler 
whose  obligation  for  producer  mUk  is 
less  than  the  iqiplicaUe  uniform  price 
values  would  receive  payment  of  the 
difference  from  the  fund.  Provision  for 
the  establishment  and  maintenance  of 
the  producer-settlement  fund  as  set 
forth  in  the  attached  order  is  similar  to 
that  contained  in  other  Federal  orders 
with  marketwide  pools. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  f\md,  a  reasonable  re¬ 
serve  should  be  set  aside  at  the  end  of 


each  month.  ’This  is  necessary  to  pro¬ 
vide  for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fund  or  the  pay¬ 
ment  to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re¬ 
serve,  which  would  be  operated  as  a 
revolving  fund  and  adjusted  each  month, 
is  established  in  the  attached  order  at 
not  less  than  4  nor  more  than  5  cents 
per  hundredweight  of  producer  milk  in 
the  pool  for  the  month. 

Any  payments  on  partially  regulated 
milk  received  by  the  market  administra¬ 
tor  from  any  handler  would  be  deposited 
in  the  producer-settlement  fimd.  Money 
thus  deposited  would  be  included  in  the 
uniform  price  computation  and  thereby 
be  distributed  to  all  producers  on  the 
market. 

Marketing  services.  Provlsimis  should  • 
be  made  in  the  order  for  fumi^iing  mar¬ 
keting  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro¬ 
ducer  milk  and  furnishing  market  infor¬ 
mation.  ’These  services  should  be  pro¬ 
vided  by  the  market  administrator  and 
the  cost  should  be  borne  producers  for 
whom  the  services  are  rendered.  If  a 
cooperative  association  is  performing 
such  services  for  its  member-producers 
and  is  approved  for  such  activity  by  the 
Secretary,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 

Milk  produced  on  a  handler’s  own  farm 
should  be  exempt  from  marketing  serv¬ 
ice  deductions,  even  though  it  is  subject 
to  the  other  provisions  of  the  order. 
There  are  no  payments  to  producers  to 
verify  on  such  milk  and.  tho^fore,  no 
need  to  provide  the  same  marketing  serv¬ 
ices  as  are  provided  other  producers. 

’There  is  need  for  a  maiketlng  service 
program  in  connection  with  the  adminis¬ 
tration  of  the  order  in  this  area.  Orderly 
marketing  will  be  promoted  by  assiulng 
individual  producers  that  they  have 
obtained  accurate  weights  and  tests  of 
their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights  of 
individual  producer  deliveries  reported  by 
the  handler  are  accurate. 

An  additional  i^iase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi¬ 
ciency  in  the  production,  utilization,  and 
maiketlng  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur¬ 
rent  market  information  on  a  market- 
wide  basis  to  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro- 
visicxi  should  be  made  for  a  maximum 
deduction  of  4  cents  per  himdredweight 
with  reflect  to  receipts  of  milk  from 
producers  for  whom  he  renders  such 
marketing  services.  Producers’  proposal 
for  maiketlng  services  would  provide  a 
maximum  deduetkm  of  6  coits  per  hun¬ 
dredweight.  Southeastern  norlda  and 
Tampa  Bay.  however,  contain  a  maxi¬ 
mum  deduction  of  4  cents.  Com¬ 
parison  of  the  number  of  producers  in¬ 
volved  and  the  expected  volume  of  milk 
with  that  of  other  markets  indicates  that 
a  4-cent  rate  is  reasonable  and  should 
provide  the  funds  necessary  to  conduct 
the  program.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be  per- 
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formed  at  a  lesser  rate,  provision  Is  made 
wtiereby  tbe  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

Expense  of  administration.  Bach 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  his  proportkm* 
ate  share  of  the  cost  of  administering  the 
order,  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  on  iiroducer  milk  (including 
milk  of  siich  handler's  own  production) 
and  on  other  source  milk  allocated  to 
Class  I  (except  milk  so  assessed  under 
another  Fetteral  order) . 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad> 
minister  prc^ierly  the  terms  of  the  order. 
The  Act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  A  principal 
function  of  the  market  administrator  Is 
to  verify  the  receipts  and  disposition  of 
miHr  from  all  sources.  Equity  In  shar¬ 
ing  the  coat  of  administrate  of  the 
order  aaocng  handlers  will  be  achieved, 
therefore,  br  applying  the  administra¬ 
tive  aiscsHment  on  the  basis  of  Grade  A 
milk  received  from  dairy  farmers  at  a 
plant  and  on  other  source  xnllk  sdlocated 
to  Class  I  milk. 

The  order  specifies  minimum  per¬ 
formance  standards  that  must  be  met  to 
obtain  regulated  status.  Operators  of 
plants  not  meeting  such  standards  are 
required  to  either  (1>  make  specified 
payments  Into  the  producer-settlement 
fimd  on  route  distribution  in  the  market¬ 
ing  area  in  excess  of  oflsettlng  purchases 
of  Federal  order  Class  I  milk,  or  (2) 
otherwise  pay  into  such  fund  and/or  to 
dairy  farmers  an  amount  not  less  than 
the  classified  use  value  of  his  receipts 
from  dairy  farmers  computed  as  thoush 
such  plant  were  a  fuUy  regulated  plant 

The  maricet  administrator.  In  admin¬ 
istering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor,  must  Incur  ex¬ 
penses  In  essentially  the  same  manner 
as  in  applying  the  order  to  pool  handlers. 
However,  the  order  is  not  applicable  to 
such  distributor  to  the  same  extent  as  to 
regulated  handlers.  HenCe,  payment  of 
the  administrative  assessment  on  his  in- 
area  sales  reasonably  would  constitute 
his  pro  rata  rtiare  of  administrative 
expense. 

In  the  case  of  \mregulated  milk  vddch 
enters  the  market  through  a  regulated 
plant  for  Class  I  use,  it  is  the  regulated 
handler  who  utilizes  the  imregulated 
milk  and  who  must  report  to  the  mai^et 
administrator  the  rec^t  and  use  of  su<di 
milk.  Also,  the  receipts  and  utilization 
of  all  milk  at  his  plimt  are  subject  to 
verification  by  the  market  administrator. 
Hence,  it  is  appropriate  that  the  regu¬ 
lated  handler  be  responsible  for  payment 
of  the  administrative  assessment  on  such 
unregxfiated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  all  handlers  dUtributing  milk  In 
the  proposed  marketing  area.  However, 
to  prevent  duplication,  an  assessment 
should  not  be  made  on  other  source  milk 
on  which  an  assessment  was  made  imder 
another  Federal  order. 
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Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  ex¬ 
perience  indicates  a  lower  rate  will  be 
sufflcioit  to  provide  adequate  funds  for 
the  administration  of  the  order. 

Interest  payments  on  overdue  accounts. 
Provision  is  made  for  the  payment  of 
Interest  on  amounts  due  to  the  market 
administrator  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

Prompt  payment  of  amounts  due  to 
the  market  administrator  is  essential  to 
the  operation  of  order  provisions.  In¬ 
terest  charges  will  encourage  payment  of 
amounts  due  on  or  before  the  specified 
date.  The  rate  provided  herein  is  rea¬ 
sonable  to  compensate  for  the  cost  of 
borrowing  money  in  accord  with  normal 
business  practices. 

Administrative  provisions.  Provisions 
should  be  included  in  the  order  with 
respect  to  the  administrative  steps  nec¬ 
essary  to  carry  out  the  prcgxised  regu¬ 
lation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision,  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in 
the  interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
other  Federal  milk  orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  Included  in  the  order  reqxilr- 
ing  handlers  to  maintain  adequate  rec¬ 
ords  of  their  operations  and  to  make 
reports  necessary  to  establish  classifica¬ 
tion  of  producer  milk  and  payments  due 
therefor.  Such  reports  are  necessary  for 
the  computatkm  of  the  uniform  price 
and  determlnaticm  of  each  plant’s  con¬ 
tinuing  status  under  the  order.  The 
maintenance  of  adequate  records  Is 
necessary  to  enatde  the  market  adminis¬ 
trator  to  verify  receipts  and  utilization 
as  repotted  by  the  handlers  and  to  verify 
that  the  several  financial  obligations 
arising  under  the  order  are  fully  dis¬ 
charged. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  (%)er- 
ations,  together  with  facilities  which  are 
necessary  to  determine  the  accuracy  of 
information  reported  to  the  market  ad¬ 
ministrator  or  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra¬ 
tor  must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required 
under  the  orders. 

Detailed  reports  to  ttie  market  admin¬ 
istrator  and  complete  records  available 
for  his  inmeetion  by  all  handlers  would 
be  used  to  determine  whetlier  the  plants 
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of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fiuid  milk  products 
are  distributed  in  the  market^  area 
would  also  be  used  by  the  market  ad¬ 
ministrator  to  compute  the  amounts 
payaUe  to  the  producer-settlement  fund 
on  such  unpriced  milk. 

A  cooperative  association  having  au¬ 
thority  to  market  milk  for  member  pro¬ 
ducers  should  have  available  to  it 
information  on  the  use  at  such  milk 
by  individual  handlers  in  order  that 
member  milk  may  be  directed  to  those 
handlers  needing  Class  I  milk.  This 
will  promote  orderly  marketing  by  a\- 
abling  the  efficient  allocatl<m  among 
handlers  of  available  milk  supplies, 
permit  the  market  to  be  serviced  with 
smaller  reserve  supplies  and  assist  pro¬ 
ducers  in  maximising  their  returns.  A 
provision  therefore  should  be  Included 
to  authorize  the  market  administrator 
to  provide  this  information  when  it  is 
requested  by  such  an  association.  For 
the  purpose  of  this  report,  the  utiliza¬ 
tion  of  member  milk  in  each  handler’s 
plant  would  be  prorated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
is  allocated  to  each  class  during  the 
month. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  pasrments  were  made 
therefor.  Since  books  and  records  of  all 
handlers  cannot  be  completely  audited 
immediately  after  receipt  of  the  milk,  it 
becomes  necessary  to  kMp  such  records 
for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  tlie  period  of  time  in  which  obliga¬ 
tions  under  the  orders  shall  U^rmlnate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
(made  to  all  milk  orders  which  were  In 
operation  on  July  SO,  1947) ,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  F.R.  444).  That  decision,  covering 
the  retention  of  records  and  limitation  of 
claims,  is  equally  applicable  in  this  situa¬ 
tion  and  is  adopted  as  a  part  of  this 
decision. 

RuUnijs  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  bslefs, 
pn^xised  findings  and  coniduslons.  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  m^ng  the  findings  and  con¬ 
clusions  set/forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Oeneral  findings,  (a)  The  luroposcd 
maiketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  poli^  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
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other  economic  conditiotu.  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mariret- 
ing  agreement  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  hand¬ 
ling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 
ing  the  handling  of  milk  In  the  Upper 
PToiida  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclmdons  may 
be  carried  out.  The  recommended  mar¬ 
keting  agreement  is  not  included  in  this 
decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  proposed  order. 


Definitionb 


Sec. 

1008.1 

Act. 

1006.2 

Secretary. 

1006.3 

Department. 

1006.4 

Person. 

1006.5 

Cooperative  association. 

1006.6 

Upper  Florida  markeUng  area. 

1006.7 

Fluid  milk  product. 

1066.8 

Distributing  plant. 

1006.9 

Supply  i^ant. 

1006.10 

Pool  plant. 

1008.11 

Nonpool  plant. 

1008.12 

Route. 

1008.13 

Handler. 

1006.14 

Producer-handler. 

1008.15 

Producer. 

1008.18 

Producer  milk. 

1008.17 

Other  source  milk. 

1008.18 

Chicago  butter  price. 

1008.19 

Class  n  product. 

1006.20 

Maskr  AnwnnsraAToa 
Designation. 

1008.21 

Powers. 

1006.22 

Duties. 

Rxpoxra,  RacoRM,  and  FACiUTiaB 

1006S0 

Reports  ot  receipts  and  utUlzatlon. 

1008.31 

Producer  payroll  repm^ 

1008.32 

Other  reports. 

1008.33 

Records  and  facilities. 

1006^4 

Retentton  ot  reoorda. 

1008.40 

CLASSmCATION  OT  Mnjc 

Skim  mUk  and  buttRfat  to  be 

1006.41 

classlfled. 

Classes  of  utilisation. 

1008.42 

Shrinkage. 

1006.43 

Transfers. 

1006.44 

Computation  of  skim  milk  and 

1006.45 

butterfat  In  each  class. 

Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

1006.50 

MnnicxTic  Paicn 

Basic  formula  price. 

1008.51 

Class  prices. 

1006.53 

Location  differentials  to  handlers. 

1006.54 

Use  of  equivalent  prices. 

1006.60 

Application  or  Prices 

Computation  of  the  net  pool  obli¬ 

1006.61 

gation  of  each  handler. 
Computation  of  uniform  prloe. 

See. 

1006.6S  Obligations  of  handler  operating  a 
partlaUy  regulated  distributing 
plant. 

PsTinarrs 

1008.70  Time  and  method  of  payment. 

1008.71  Butterfat  differential  to  producm. 

1008.72  Xiocatlon  differentials  to  producers 

and  on  nonpocd  milk. 

1008.7S  Producer-settlement  fund. 

1008.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1008.75  Payments  from  the  producer- 

settlement  fund. 

1008.78  Marketing  servloee. 

1008.77  Bspense  of  administration. 

1008.78  Adjustment  of  accounts. 

1008.7B  Interest  payments. 

1008.80  Termination  of  obligations. 

EmcnvB  Tnnc,  Suspcnbion,  os  TmaNAnotr 

1008.00  Bffectlve  time. 

1008.91  Suspension  or  termination. 

1008.92  Continuing  power  and  duty  of  the 

market  administrator. 

1008.93  Xilquldatlon  after  siispenslon  or 

termination. 

Miscxllakboub  PaOVISIONS 

1008.100  Separability  of  provisions. 

1006.101  Agents. 

DEFnnnoNS 

§  1006.1  Act. 

“Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  TJS.C.  601  et  seq.) . 

§  1006.2  Secretary. 

“Secretary”  means  the  Secretary  of  Ag¬ 
riculture  or  any  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  and  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  1006.3  Department. 

“Department”  means  the  UJ3.  Depart¬ 
ment  of  Agriculture. 

§  1006.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  other 
business  unit. 

§  1006.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  associatiem  of  pro¬ 
ducers  which  the  Secretary  determines 
after  application  by  the  association; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Ciq)- 
per- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged 
in  making  collective  sales  of  or  mar¬ 
keting  milk  or  milk  products  for  its 
members. 

§  1006.6  Upper  Florida  marketing  area. 

The  “UiH>er  Florida  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  all  the  tmltory  geograidilcally 
within  the  boundaries  of  the  following 
counties,  all  in  the  State  of  Florida,  in¬ 
cluding  all  waterfront  facilities  con¬ 
nected  therewith  and  all  territory  wholly 
or  partly  therein  occupied  by  government 


(mimicipal.  State,  or  Federal)  reserva¬ 
tions,  instaUations.  institutions,  or  other 
similar  establishments. 


Alachua. 

Baker. 

Bey. 

Bradford. 

Brevard. 

Calhoun. 

Citrus. 

Clay. 

Coliimbla. 

Dixie. 

Duval. 

Flagler. 

FYanklln. 

Gadsden. 

OUchrist. 

Gulf. 

Hamilton. 

Holmes. 

Jackson. 

Jefferson. 


Lafayette. 

Lake. 

Leon. 

Levy. 

Liberty. 

Madison. 

Marlon. 

Nassati. 

Orange. 

Osceola. 

Putnam. 

8t.  Johns. 

SemUude. 

Sumter. 

Suwannee. 

Taylor. 

Union. 

Volusia. 

Wakulla. 

Washington. 


§  1006.7  Fluid  milk  product. 

“Fluid  milk  product”  means  miiic 
(including  frozen  and  concoitrated 
milk) ,  fiavored  milk  or  skim  miik, 
“Fluid  milk  product”  shall  not  Include 
sterilized  products  in  hermetically  sealed 
containers. 


§  1006.8  Distributing  plant. 

“Distributing  plant”  means  a  plant 
that  is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fiuid  milk  product  is  disposed 
of  during  the  month  in  the  marketing 
area  on  routes. 

§  1006.9  Supply  plant. 

“Suinily  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  cemstituted  health  authority  is 
shlpp^  during  the  month  to  a  pool  plant. 


§  1006.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  sectiem  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  distributing 
plant. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products  received  at 
the  plant  during  the  month  Is  disposed  of 
on  routes  and  not  less  than  10  percent  of 
such  receipts  Is  disposed  of  in  the  mar¬ 
keting  area  on  routes. 

(b)  A  sui^ly  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid  milk 
products  to  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  sectimi. 

§1006.11  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  manufacturing, 
prooesslng  or  bottling  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
1 1006.10  and  a  greater  volume  of  fluid 
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milk  products  Is  disposed  of  from  such 
plant  in  this  marketing  area  on  routes 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  maiketing 
are»  than  in  the  marketing  area  reg¬ 
ulated  pursuant  to  such  other  order. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Exempt  distributing  plant” 
means  a  distributing  plant  operated  by  a 
governmental  agency. 

(d)  “Partially  regulated  dictiibuting 
plant”  means  a  nonpool  plant ‘that  Is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant 
or  an  exempt  distributing  plant. 

(e)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro¬ 
ducer-handler  plant  or  an  exempt  dis¬ 
tributing  plant. 

§  1006.12  Route. 

“Route”  means  a  delivery  (except  to  a 
plant)  either  direct  or  through  any  dis¬ 
tribution  facility  (including  dlspc^tlon 
from  a  plant  store,  vendor  or  vending 
machine)  of  a  fluid  milk  product  classi¬ 
fied  as  Class  I  pursuant  to  S  1006.41(a) 
(1). 

§  1006.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  ciqMtcity  as  the 
operator  of  one  or  more  pool  plants: 

(b)  Any  person  In  his  capa^ty  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a  ncm- 
pool  plant  for  the  account  of  such  co¬ 
operative  association; 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  producer-members 
whl(^  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
ccmtract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  associa¬ 
tion  is  the  handler  pursuant  to  this  peua- 
graph  shall  be  deemed  to  have  be<m  re¬ 
ceived  at  the  location  of  the  pool  plant 
to  which  It  was  delivered: 

(e)  Any  person  in  hls  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  and 

(f)  A  producer-handler. 

§  1006.14  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  from  which  the  Class  I 
disposition  (except  that  represented  by 
nonfat  solids  used  in  the  fortification  of 
fiuid  milk  products)  is  entirely  from  hls 
own  farm  production; 

(b)  Receives  no  fiuid  milk  products 
from  sources  other  than  hls  own  farm 
production;  and 

(c)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
fluid  milk  products  handled  and  the  op¬ 


eration  of  the  processing  and  packaging 
business  are  his  personal  enterprise  and , 
risk. 

§  1006.15  Producer. 

“Producer”  means  any  p«son,  except 
a  producer-handler  -xb  d^lned  in  any  or¬ 
der  (including  this  p€urt)  issued  pursuant 
to  the  Act  or  the  operator  of  an  exempt 
distributing  plant,  who  produces  milk  in 
compliance  with  the  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority.  which  milk  is  received  at  a  pool 
plant  or  diverted  pursuant  to  i  1006.16 
from  a  pool  plant  to  a  nonpool  plant. 

§  1006.16  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  S  1006.13(d) :  Provided,  That  if  the 
milk  received  at  a  pool  plant  from  a 
handler  pursuant  to  1  1006.13(d)  is  pur¬ 
chased  on  a  basis  other  than  farm 
weights,  the  amoimt  by  which  the  total 
farm  weights  of  such  milk  exceed  the 
weights  on  which  the  pool  plant’s  pur¬ 
chases  are  based  shall  be  pi^ucer  milk 
received  by  the  handler  pursuant  to 
f  1006.13(d)  at  the  location  of  the  pool 
plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a' producer-handler  plant 
for  the  acooimt  of  the  pool  plant  opera¬ 
tor  or  a  cooperative  association  in  any 
month  in  which  not  less  than  10  days’ 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
P(X)1  plant,  subject  to  the  following: 

(1)  Milk  so  diverted  for  the  account 
of  a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  if  diverted  for  the  account  of  a  co¬ 
operative  association,  shall  be  deemed  to 
have  been  received  by  the  cooperative  as¬ 
sociation  at  the  location  of  the  plant  to 
which  diverted; 

(2)  If  diverted  from  the  pool  plant 
of  another  handler  for  the  accoxmt  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  26  percent  of  the  milk 
physically  received  from  member-pro- 
duMrs  at  pool  plants  during  the  month 
shall  not  be  deemed  to  have  been  re¬ 
ceived  at  a  pool  plant  and  shall  not  be 
producer  milk; 

(3)  If  diverted  by  a  handler  operating 
a  pool  plant  for  hls  account,  the  aggre¬ 
gate  quantity  bf  producer  milk  so  di¬ 
verted  that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed  to 
have  been  received  at  a  pool  plant  aiKl 
shall  not  be  producer  milk;  and 

(4)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara- 
gri4)hs  (2)  and  (3)  of  this  paragraph. 
If  the  handler  falls  to  make  such  desig¬ 
nation.  no  milk  diverted  by  him  shall  be 
producer  milk. 


8  1006.17  Other  soarce  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Fluid  milk  products  and  Class  n 
products  from  any  source  except  (1)  pro¬ 
ducer  milk,  (2)  fluid  milk  products  and 
Class  n  products  from  pool  plants,  and 
(3)  fluid  milk  products  and  Class  n 
products  in  inventory  at  the  beginning 
of  the  month; 

(b)  Products  other  than  fluid  milk 
products  and  Class  n  products  and  Class 
n  products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  dur¬ 
ing  the  month;  and 

(c)  Any  disappearance  of  nonfluid 

products  in  a  form  in  which  they  may  be 
converted  into  a  CTlass  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  1  1006.33.  , 

8  1006.18  Chicago  batter  price.j 

“Chicago  butter  price”  means  the  sim¬ 
ple  average  as  computed  by  the  market 
administrator  of  the  dally  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  for  the  month  by  the 
Department. 

§  1006.19  OaM  II  product. 

“Class  n  product”  means  cream,  sour 
cream,  half  and  half,  buttermilk,  aci¬ 
dophilus  milk  and  chocolate  drink. 

MaXKIT  AoimnSTXATOR 
8  1006.20  DesigiMtion. 

’The  agency  for  the  administration  of 
this  order  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1006.21  Powers. 

’The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  ’To  recommend  amendments  to 
the  Secretary. 

8 1006.22  Duties. 

’The  market  administrator  shall  per- 
fimn  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  iMurt, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  hls  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  ddlver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  hls  duties 
and  cmidltloned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary^ 
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(b)  Employ  smd  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  Its  tmns  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  maiiLet 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  8  1006.77  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses  except  those  incurred  imder 
8  1006.76,  necessmlly  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  up(m  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  consiHcuous 
place  in  his  (^ce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  any  person  who,  after  the  date 
upon  which  he  Is  required  to  perform 
such  acts,  has  not  made  either  r^x>rts 
pursuant  to  88  1006.30  through  1006.32 
or  payments  pursuant  to  88  1006.70. 
1006.74,  1006.76,  1006.77,  and  1006.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
administrator  deems  necessary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler's  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends, 
and  by  such  investigation  as  the  market 
administrator  deems  necessary. 

(i)  Prepare  and  diss^ninate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(J)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month  the 
Class  I  price  and  Class  I  butterfat  differ¬ 
ential,  both  for  the  current  month; 

(2)  The  5th  day  of  each  month  the 
Class  n  and  Class  m  prices  and  the 
correspionding  butterfat  differentials,  all 
for  the  preceding  month;  and 

(3)  ITie  11th  day  of  each  month  the 
uniform  price  and  the  producer  butter¬ 
fat  differential,  both  for  the  preceding 
month; 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  cUiss 
at  each  pool  plant  in  the  same  ratio  as 
all  producer  milk  received  at  such  plant 
during  the  month; 

(l)  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1006.45(a)  (10)  and 


the  corresponding  step  of  8  1006.45(b) . 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlere.  Such  estimate  shall  be 
based  upon  the  nuwt  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  maiicet  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
ti<m  for  the  month  is  received  from  a 
handler  who  has  received  skim  milk 
and  butterfat  in  the  form  of  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1006.45  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
reports;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi¬ 
cation  of  such  report. 

Reports,  Records,  and  FAdLims 

§  1006.30  Reports  of  receipts  and  ntili* 
sation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  (except  a 
handler  pursuant  to  8  1006.13  (e)  or  (f) ) 
shall  report  to  the  market  administrator 
for  such  month  with  respect  to  each  plant 
at  which  milk  is  received,  reporting  in 
detail  and  on  forms  prescribe  by  the 
market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Producer  milk  (or,  in  the  case  of 
handlers  pursuant  to  8  1006.13(b),  Grade 
A  milk  received  from  dairy  farmers) ; 

(2)  Fluid  milk  products  and  Class  n 
products  received  from  pool  plants  of 
other  handlers; 

(3)  Other  source  milk; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  8  1006.16;  and 

(5)  Inventories  of  fluid  milk  products 
and  Class  n  products  at  the  begtauilng 
and  end  of  the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  oi  as  Class  I  milk  in  {he  marketing 
area  on  routes;  and 

(c)  Such  other  information  with  re¬ 
flect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1006.31  Producer  payroll  reporU. 

(a)  Each  handler  pursuant  to  8  1006.13 

(a) ,  (c) ,  and  (d)  shall  report  to  the  mar¬ 
ket  administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  his  producer  pasnoU  for 
such  month  which  shall  show  for  each 
producer: 


(1)  His  Identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
if  less  than  the  entire  rncmth.  on  which 
milk  was  received  from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  natxue  of  any  de¬ 
ductions. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  8  1006.62(b)  shall  r^jwrt  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  In  such  report,  psqrments  to  dairy 
farmers  delivering  Grade  A  milk  shall  be 
reported  in  lieu  of  payments  to  pro¬ 
ducers. 

§  1006.32  Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administrar- 
tor  at  such  time  and  In  such  manner  as 
the  maiket  administrator  may  prescribe. 

(b)  Ekufii  handler  who  operates  an 
other  order  plant  shall  report  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
maiket  administrator  may  require  and 
allow  verification  (rf  such  reports  by  the 
market  administrator. 

(c)  Each  handler  pursuant  to  8  1006.13 

(d)  shall  report  to  the  maiket  adminis¬ 
trator,  in  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  be¬ 
fore  the  7th  day  after  the  end  of  the 
month  the  quantities  of  skim  milk  and 
butterfat  in  producer  milk  delivered  to 
each  pool  plant  in  such  month. 

§  1006.33  Record*  and  farilitie*. 

Each  handler  shall  maintain  and  make 
available  to  the  maiket  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  (H>erations 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  sdl 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  in  invenUKy  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1006.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
maiket  administrator  shall  be  retained 
by  the  handler  fm*  a  period  ot  3  years  to 
begin  at  the  end  of  ^  month  to  which 
such  books  and  records  pertain:  Pro- 


FCDUAL  RECISTEK,  VOL  31,  NO.  169 — ^WEDNESDAY,  AUOUST  31,  1966 


PROPOSED  RULE  MAKING 


11487 


vided.  That  if.  within  such  3-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  «?eclfied 
books  and  records.  Is  necessary  In  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  su^  books  and  records  or  specified 
books  and  records  until  further  notifica¬ 
tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  uprni  the  termina- 
ticm  of  the  litigation  or  when  the  records 
are  no  longer  necessary  In  connection 
therewitti. 

Classification  or  Mluc 

§  1006.40  Skim  milk  and  bnttcrfat  to  be 
claMified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  i  1006.30  shall 
be  classified  each  month  pursuant  to  the 
provisions  of  if  1006.41  through  1006.45: 
Provided,  That  such  skim  milk  and 
butterfat  shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  proves  to  the  maiket  admin¬ 
istrator  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

§  1006.41  Qaasea  of  uUliaation. 

Subject  to  the  oondltlone  set  forth  in 
1 1006.43.  the  classes  of  utilisation  shall 
be  as  follows: 

(a)  Class  I  mWe.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  in  the  fmin  of  a  fiuid 
milk  product,  except  as  provided  in  para- 
grai^  (b)(3)  and  (c)  (2),  (3),  and  (4) 
of  this  section:  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  in  milk. 

(b)  Class  U  milk.  Class  n  milk  sh'  11 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  Class 
n  product,  except  as  {xrovided  in  para¬ 
graph  (c)  (2) ,  (3) ,  and  (4)  of  this  sec¬ 
tion:  and 

(2)  In  inventory  of  fluid  milk  products 
and  Class  n  products  at  the  end  of  the 
month. 

(c)  Class  III  milk.  Class  m  milk 
shall  be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  froaen  desserts  (ejr..  ice  cream, 
ice  cream  mix),  eggnog,  aerated  cream 
products,  butter,  cheese  (Including  cot¬ 
tage  cheese) ,  evaporated  and  condensed 
milk  (plain  or  sweetened),  nonfat  dry 
milk,  condensed  or  dry  buttermilk,  and 
sterillaed  products  in  hermetically  sealed 
containers: 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  in  (^lass  n  products 
dispo^  of  by  a  handler  tor  livestock 
feed* 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  in  Class  n  products 
dump^  by  a  handler  after  notification 
to,  and  (Hnx>rtunity  for  verification  by, 
the  markH  administrator: 

(4)  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod¬ 
uct  or  Class  n  product  which  is  in  ex¬ 
cess  of  an  eiiulvalent  volume  ol  such 
product  prior  to  the  addition: 


(5)  Skim  milk  and  butterfat,  respec- 
tivdy,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpo(^ 
plant  pursuant  to  1 1006.16)  but  not  in 
excess  of : 

(i)  2  percent  of  producer  milk  (except 
that  received  from  a  handler  pursuant  to 
i  1006.13  (d) ) : 

(11)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  piuvuant  to 
i  1006.13(d) :  Provided,  That  if  the  han¬ 
dler  receiving  such  milk  files  notice  with 
the  market  administrator  that  he  is  pur¬ 
chasing  such  milk  (Ml  the  basis  of  farm 
weights,  the  applicable  percentage  pur¬ 
suant  to  this  subdivision  shall  be  2  per¬ 
cent: 

(ill)  Plus  1.5  perceiU  of  bulk  fluid 
milk  products  received  from  other  pool 
plants: 

(Iv)  Plus  1.5  percent  of  bulk  fluid  milk 
pnxlucts  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  n  or  Class  ni  utilisation  was  re¬ 
quested  by  the  operators  of  both  plants: 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  unregulated  supply  i^ants 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  m  utilization  was  requested 
by  the  handler: 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  i^ants: 
and 

(6)  Skim  milk  and  butterfat  in  shrink¬ 
age  of  other  source  milk  allocated  pur¬ 
suant  to  1  1006.42(b)  (2). 

§  1006.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pod  plant’s 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  req>eetivdy.  for 
each  pool  plant:  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat.  req)ectively,  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
inf  1006.41(c) (5):  and 

(2)  Other  source  milk  exclusive  of  that 
q?ecifled  in  1  1006.41  (c)  (5) . 

§  1006.43  Transfers. 

Skim  milk  or  butterfat  diall  be  classi¬ 
fied: 

(a)  At  the  utilisation  indicated  by  the 
(Verators  of  both  plants,  otherwise  as 
Cfiass  I  milk,  if  tra^erred  in  the  f(Hin  of 
a  fluid  milk  produd  or  a  Class  n  product 
from  a  p(x>l  dant  to  the  pool  plant  of  an¬ 
other  handler,  subject  to  the  following 
oondlticMis: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  anuMmt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  1 1006.46(a)  (10) 
and  the  correqwndlng  step  of  1  1006.45 
(b): 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milt  to  be 
allocated  pursuant  to  1  1006.45(a)  (3) ,  the 
skim  milk  and  butterfat  so  transferred 
rtiall  be  classifled  so  as  to  alloeate  the 
least  possible  Class  I  utilisation  to  such 
other  source  milk:  and 

(3)  If  the  transferor  handler  reeelved 
during  the  memth  other  source  milk  to 


be  allocated  pursuant  to  i  1006.45(a)  (0) 
or  (10)  and  the  <M>rrespondlng  steps  of 
1  1006.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  that  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  Class  n  prcxluct  to  a  lUMipool 
Idant  that  is  not  an  other  (uder  plant,  a 
pnxlucer-handler  plant  (m:  an  exempt 
distributing  plant  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  resulting 
fnHn  subparagraph  (3)  of  this  para- 
grai^: 

(1)  The  transferring  or  (ilverting 
han(iler  claims  classification  in  Class  n 
or  Class  m  in  his  report  submitted 
pursuant  to  I  1006.30: 

(2)  The  (M?erator  of  such  ncmpool 
plant  maintains  bcxdcs  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification:  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
pnxlucts  from  all  pool  plants  and  other 
order  plants: 

(I)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  pnxlucts  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  such  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  e(Mistltute  the 
regular  source  of  supply  of  Qrade  A  milk 
for  such  nonpool  plant: 

(II)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  receipts  of  fluid  milk 
pnxlucts  transferred  or  diverted  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  such  receipts  from  p(x>l 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  theresifter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  source  of  supply  for 
such  nonpool  plant: 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  sutMwragraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  fanners  who  the  maiicet  ad¬ 
ministrator  determines  e(Mistitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shaU  be  assigned  pro  rata 
to  unasslgned  receipts  at  such  nonp(x>l 
plant  from  all  p(x>l  and  other  order 
plants: 

(iv)  To  the  extent  that  Class  I  utili¬ 
sation  is  not  so  assigned  to  it,  the  skim 
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milk  and  butterfat  In  fluid  milk  products 
so  transferred  shall  be  classified  as  Class 
in  milk  to  the  extent  available  and  the 
remainder  as  Class  n  milk;  and 

(V)  TO  the  extent  that  Class  I  or  Class 
m  utilixaUon  is  not  assi^ed  to  it,  the 
skim  milk  and  butterfat  in  Class  n  prod¬ 
ucts  so  transferred  shall  be  classifled  as 
Class  n  milk. 

(c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  or  Class  n 
product  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagrai^ 

(1).  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classl- 
flcation  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilizaticm 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classifled  as  Class  n  or  Class  m  to 
the  extent  of  the  Class  n  or  Class  in 
utilization  (or  compcuable  utilization  un¬ 
der  such  other  order)  available  for  such 
assignment  pursuant  to  the  allocation 
provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  parsigraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  parsigraph,  if 
the  transferee  order  provides  for  more 
thsm  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shsdl  be  classifled  as  (Tlsiss  I,  and  alloca¬ 
tions  to  other  classes  shsdl  be  clsisslfled 
in  a  comparsdile  classification  as  Clsiss  n 
or  Clsiss  m  milk;  smd 

(6)  If  the  form  in  which  smy  fluid 
milk  product  is  trsmsferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  suxx>rdance  with  the 
provisions  of  S  1006.41. 

(d)  As  Clsiss  n  (to  the  extent  of  such 
utilization  in  the  transferee  plant)  if 
transfnred  to  the  plsmt  of  a  producer- 
handler  in  the  form  of  a  Class  n  prod¬ 
uct.  unless  a  Class  m  clsissificatlon  is 
requested  by  the  operators  of  both  plants 
and  sufficient  Class  in  utilization  is 
available  in  the  transferee  plant. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct.  and  as  Class  n  milk  if  transferred  in 
the  form  ctf  a  Class  n  product,  from  a 
pool  plant  to  an  exempt  distributing 
plant. 

§  1006.44  Computation  of  akim  milk 
and  butterfat  in  each  elaM. 

For  each  month,  the  market  adminis¬ 
trator  shall  oorrect  for  mathematical  aiKl 
other  obvious  errors  all  reports  submlt- 
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ted  pursuant  to  i  1006.30  and  from  such 
reports,  shall  compute  for  each  handler 
the  total  pounds  of  riiim  milk  and  but¬ 
terfat  in  each  class:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  pn^uct  is  utUiaed  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  a  quantity  equiva¬ 
lent  to  the  nonfat  milk  solids  contained 
in  such  product  plus  all  the  water  orig¬ 
inally  associated  with  such  solids. 

§  1006.45  Allocation  of  akim  milk  and 
butterfat  claaiufied. 

After  making  the  computations  pur¬ 
suant  to  S  1006.44.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  h^andler  for 
each  month  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  CHass  m  the  pounds  of 
skim  milk  classifled  as  Class  m  pursuant 
to  S  1006.41(0(5); 

(2)  Subti-act  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  m  pursuant  to  S  1006.41 
(c)  (4)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  a 
Class  n  product; 

(U)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
somt^es; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  m  (and  then 
Class  n).  the  pounds  of  skim  milk  in 
Clstfs  n  products  received  from  nonpool 
pUnts  tar  which  the  handler  requests  a 
Class  m  utilization; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  and  Class  m. 
pro  rata  to  such  quantities,  the  pounds 
of  skim  milk  in  Class  n  products  re¬ 
ceived  from  nonpool  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  of  this  paragraph; 

(б)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  akim  milk  re¬ 
maining  in  Class  m  and/or  Class  n  (be¬ 
ginning  with  Class  m  unless  otherwise 
specified  below)  but  not  in  excess  of  su^ 
quantity  or  quantities: 


(I)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants: 

(a)  For  whidi  the  handler  requests 
su^  utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Cfiass  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  hamdlers,  and 
in  receipts  of  fluid  milk  products  In  bulk 
from  other  order  plants;  and 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  m  or  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk  (and 
then  Class  I) ,  the  pounds  of  wkim  milk 

in  inventory  of  fluid  milk  products  and  ^ 
Class  n  products  at  the  beginning  of  the 
month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(6)  (i)  of  this  paragraph; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  ordM-,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagrapli  (6)  (il)  of  this  ptura- 
graph: 

(i)  In  series  beginning  with  Class  in. 
and  thereafter  from  Class  n.  the  pounds 
determined  by  multiplying  the  pounds  of 
such  receipts  by  the  larger  of  the  per¬ 
centage  of  esUmated  Class  n  and  Class 
in  utilization  of  skim  milk  announced 
for  the  month  by  the  market  adminis¬ 
trator  pursuant  to  i  1006.22(1)  or  the 
percentage  that  (Tlass  n  and  Class  ni 
utilization  remaining  is  the  total  re¬ 
maining  utilization  of  skim  milk  of  the 
handler;  and 

(11)  From  Class  I.  the  remaining 
pounds  of  such  receipts; 

(II)  Subtract  from  the  ronsdnlng 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fliud  milk  prod¬ 
ucts  and  in  Class  n  products  received 
from  pool  plants  of  other  handlers  ac¬ 
cording  to  the  classification  of  such 
products  pursuant  to  S  1006.43(a) ;  and 

(12)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  m.  Any  amount  so  subtacted 
shall  be  known  as  ‘^overage’*; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section; 
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(c)  Determine  the  weighted  avemge 
butterfat  content  of  producer  milk  in 
each  claas  as  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

Mmncuif  Paxcis 
§  1006.50  Bailie  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  S.S  percent 
butterfat  basis  by  a  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  at  the  rate  of  theX;hicago  butter 
price  times  0  12  and  rounded  to  the 
nearest  cent. 

§  1006.51  C1»M  prices. 

Subject  to  the  provisions  of  if  1006.52 
and  1006.53.  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 

(a)  Class  I  price.  For  the  first  18 
months  from  the  effective  date  ot  this 
section,  the  Class  I  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $2.80. 

(b)  Class  11  price.  The  Claas  n  price 
shall  be  the  ba^  formula  price  for  the 
month  plus$l. 

(c)  Closs  III  price.  The  Class  m 
price  shall  be  the  basic  formula  price  for 
the  month  plus  15  cents. 

§  1006.52  Butterfat  differentials  to  han¬ 
dlers.  1 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  claas  prices 
pursuant  to  9  1006.51  shall  be  Increased 
or  decreased,  respectively,  for  each  ooe- 
tenth  percent  butterfat  at  the  following 
rates: 

(a)  Class  I  price.  7.5  cents; 

(b)  Class  n  price.  7.5  cents;  and 

(c)  Class  in  price,  0.115  times  the 
Clilcago  butter  price  for  the  month. 

§  1006.53  Location  differentials  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  la  applicable)  at  a 
plant  south  of  Dixie,  Ollchrlst,  Alachua. 
Putnam  or  St.  Johns  Counties,  Fla.,  shall 
be  Increased  10  cents  and  at  a  plant 
outside  the  State  of  Florida  and  70  miles 
or  more  from  the  nearer  of  the  City  Halls 
In  Jacksonville  and  Tallahassee.  Fla., 
shsdl  be  reduced  10  cents  and  an  addi¬ 
tional  lA  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  plant  Is  more  than 
85  miles  from  the  nearer  of  the  Jackson¬ 
ville  and  Tallahassee  City  Halls. 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  dlfferentlsds,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk 
at  the  transferee  plant  that  Is  In  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  In  sequence  accord¬ 
ing  to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  In  Jacksonville, 
Orlando  or  Tallahassee,  Fla. 


§  1006.54  Uae  of  eqviraletit  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  desciibed.  the  mar¬ 
ket  administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

Application  of  Puces 

§  1006.60  Compulation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  9  1006.13  (a) ,  (c) ,  and 

(d)  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  In  each  class  as  computed  pursuant 
to  9  1006.45(c)  by  the  applicable  claas 
price: 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  9  1006.45(a)  (12) 
and  the  corresponding  step  of  9  1006.45 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1006.45(a)(7)  and  the 
corresponding  step  of  9  1006.45(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
and  Class  m  price  values  at  the  pool 
plant  of  the  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
9  1006.45(a)  (3)  and  the  corresponding 
step  of  9  1006.45(b) ; 

(e)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equlvM«it 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
ptirsuant  to  9  1006.45(a)  (8)  and  the  cor¬ 
responding  step  of  9  1006.45(b). 

§  1006.61  Competation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  a  uniform  iMloe  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1006.60  for  aU 
handlers  who  filed  the  reports  pursuant 
to  9  1006.30  for  the  month,  exc^  those 
in  default  of  payments  required  pursuant 
to  9  1006.74  for  the  preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  milk  represented  by  the  values 
specified  In  paragraph  (a)  of  this  section 
is  less  or  more,  respective,  than  3.5 
percent,  the  amoimt  obtained  by  multl- 
pljrlng  such  difference  by  the  butterfat 
differential  pursuant  to  9  1006.71  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  9  1006.72(a) ; 

(d)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  differen¬ 
tial  computed  pursuant  to  9  1006.72(a) ; 


(e)  Add  an  amoimt  equal  to  one-half 
the  unobligated  balance  In  the  producer- 
settlement  fund; 

(f )  Divide  the  resulting  amount  by  tha 
sum  of  the  following  for  all  handlers  In- 
duded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursiumt  to 
9  1006.60(e) ;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

§  1006.62  Obligatioiu  of  handler  oper^ 
ating  a  partially  regulated  diatribul- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
99  1006.30  and  1006.31(b)  the  Informa¬ 
tion  necessary  to  compute  the  amount 
specified  In  peumgraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursiumt  to  9  1006.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  m  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  In  the  obligation  so  computed  a 
charge  in  the  amount  qjedfled  in 
9  1006.60(e)  and  a  credit  in  the  amount 
specified  in  9  1006.74(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  req?^ 
to  such  plant  Is  computed  as  qieclfled 
below  in  this  subparagraph.  If  the  op¬ 
erator  of  the  partially  regulated  dis¬ 
tributing  plant  so  requests,  and  provides 
with  his  report  pursuant  to  9  1006.30  a 
similar  report  for  each  nonpool  plant 
which  serves  as  a  sum>ly  plant  for  such 
partially  regulated  dishibutlng  plant  by 
shipments  to  such  {riant  durtng  the 
month  equivalent  to  the  requirements  of 
9  1006.10(b) .  with  agreement  of  the  op¬ 
erator  of  such  {riant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  puiposes  of 
verification  of  such  re{X}rts.  there  will  be 
added  the  amoimt  of  ^  obligation  com¬ 
puted  at  such  non{)ool  supply  plant  in 
the  same  manner  and  subject  to  the  same 
conditions  as  for  the  partially  regulated 
distributing  plant 

(2)  From  this  obligation,  deduct  the 
sum  of: 

(1)  The  gross  {>a]rments  made  by  such 
handler  for  Grade  A  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  al 
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such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant  (s)  in¬ 
cluded  in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(ii)  Payments  to  the  producer-settle¬ 
ment  fund  of  another  order  imder  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  (except  that  educted  im- 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  or  at  the  CTlass  m  price,  which¬ 
ever  is  higher. 

Payments 

§  1006.70  Time  and  method  of  payment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the 
month,  not  less  than  85  percent  of  the 
uniform  price  for  the  preceding  month 
(not  less  than  $5  for  the  first  month 
this  provision  is  in  effect)  per  hundred¬ 
weight  of  milk  received  during  the  first 
15  days  of  the  month,  less  proper  deduc¬ 
tions  authorized  in  writing  by  such 
producer; 

(2)  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
had  not  discontinued  shilling  milk  to 
such  handler  before  the  last  day  of  the 
month,  not  less  than  85  percent  of  the 
imiform  price  for  the  preceding  month 
(not  less  than  $5  for  the  first  month 
this  provision  is  in  effect)  per  hundred¬ 
weight  of  milk  received  from  the  16th 
through  the  last  day  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer;  and 

(3)  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  received 
during  the  preceding  month,  not  less 
than  the  uniform  price  per  hundred¬ 
weight,  adjusted  piu^uant  to  §S  1006.71. 
1006.72,  and  1006.76,  subject  to  the 
following: 

(i)  Minus  payments  made  pursuant  to 
subparagnu^hs  (1)  and  (2)  of  this 
paragraph; 

(ii)  Less  proper  deductions  authorized 
in  writing  such  producer;  and 

(ill)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  S  1006.75 
for  such  month,  he  may  reduce  pro  rata 
bis  payments  to  producers  by  not  more 


than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  receipt  of  the 
balance  due  from  the  market  admin¬ 
istrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  second  day  prior 
to  the  date  on  which  payments  are  due 
individual  producers,  shall  pay  the  co- 
op>erative  association  for  miilk  received 
during  the  month  from  the  producer- 
members  of  such  association  sis  deter¬ 
mined  by  the  market  sulminlstrator  an 
amount  not  less  than  the  total  due  such 
producer-members  pursuant  to  para¬ 
graph  (a)  of  this  section,  subject  to  the 
followins: 

(1)  Pasrment  pursusmt  to  this  psuti- 
graph  shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi¬ 
cation  that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of 
notice  from  the  cooperative  associatlcm  of 
a  termination  of  membership  or  until  the 
original  request  is  rescind^  in  writing 
by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of  the 
cooperative  sissociation  to  receive  pay¬ 
ments  on  behsdf  of  its  members,  together 
with  its  promise  to  reimburse  and  its 
certified  list  of  members  shall  be  sub¬ 
mitted  simultaneously  both  to  the 
handler  and  to  the  market  administra¬ 
tor  and  shall  be  subject  to  verification  by 
the  market  administrator  at  his  discre¬ 
tion,  through  audit  of  the  records  of  the 
cooperative  association.  Exceptions,  If 
any.  to  the  acciuracy  of  such  certificarion 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 

§  1006.71  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  shall  be  increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk, 
is  above  or  below  3.5  percent,  respec¬ 
tively,  at  the  rate  (roundM  to  the  nearest 
one-tenth  cent)  determined  by  multiply¬ 
ing  the  pounds  of  butterfat  in  producer 
milk  allocated  to  each  class  pursuant  to 
I  1006.45  by  the  respective  butterfat  dlf- 
ferentlsd  for  each  class. 

§  1006.72  lx>eation  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  prodticer 
milk  received  at  a  pool  plant  shall  be 
reduced  or  increased  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  S  1006.53 ;  and 

(b)  For  purposes  of  computations 
pursuant  to  §S  1006.74  and  1006.75,  the 


uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1006.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

§  1006.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fimd”  into  which  he 
shall  deposit  all  pajrments  into  such  fund 
pursuant  to  88  1006.62  and  1006.74  and 
out  of  which  he  shall  make  all  pasrments 
from  such  fund  pursuant  to  8  1006.75: 
Provided.  That  the  market  administra¬ 
tor  shall  offset  the  pasrment  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  1006.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amoimts  specified 
In  paragraph  (b)  of  this  section: 

(a)  Tlie  net  pool  obligation  pursuant  to 
8  1006.60  for  sudi  handler;  and 

(bX  The  sum  of: 

(1)  The  value  of  such  handler's  pro¬ 
ducer  milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price  ap¬ 
plicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  (Tlass  in  price)  of  other 
source  milk  for  which  a  value  is  computed 
pursuant  to  8  1006.60(e) . 

§  1006.75  Payments  from  the  producer- 
settlement  fund.  - 

On  or  before  the  13th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  which  the  amount  computed  pur¬ 
suant  to  8  1006.74(b)  exceeds  the  amount 
computed  pursuant  to  8  1006.74(a).  If, 
at  such  time,  the  balance  hi  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  admlnistn^r  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  pasrments  as  soon  as  the 
funds  are  available. 

§  1006.76  Marketing  services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  for  producer  milk  received 
during  the  month  shall  deduct  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  (except  on 
such  handler’s  own  farm  productlcm)  and 
shall  pay  such  deductions  to  the  maiket 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  or  establish  weights, 
samples  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor¬ 
mation.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make.  In  lieu 
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of  the  deductions  ^>ecifled  in  paragraph 

(a)  of  this  section,  such  deductions  as  are 
authorized  by  such  producers  and.  on  or 
before  the  15th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

§  1006.77  Expeose  of  adminUtration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to: 

(a)  Producer  mUk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1006.45(a)  (3)  and 
(9)  and  the  corresponding  steps  of 
S  1006.45(b) ;  and 

(c)  Class  I  milk  disposed  of  In  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

§  1006.78  AdjusUncnt  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of  a 
handler  discloses  errors  resulting  in 
monies  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  not  later  than  the  date  for 
muking  payment  next  following  such  dis- 
closxire. 

§  1006.79  Interest  payments. 

The  unpaid  obligation  of  a  handler 
pursuant  to  tl  1006.74.  1006.76,  1006.77, 
and  1006.78  shall  be  increased  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

§  1006.80  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  pcutigraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilisation  report  on  the  milk  Invcdved  in 
such  obUgatlcxi,  unless  within  such  2- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

(1)  ’The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  rec^ved  or  handled;  and 

(3)  If  the  oUlgation  is  payable  to  one 
(m:  more  producers  or  to  an  association 
of  .producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  it 
is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may.  within  the  2-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  no  notifies  a  handler,  the 
said  2-year  period  with  req?ect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligaticm  are 
made  available  to  the  market  admin¬ 
istrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claims  was  received  if 
an  imderpayment  is  claimed,  or  2  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  Is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

ErrxcTivK  Tm.  Suspkhsion,  ok 
Termination 

§  1006.90  Effective  lime. 

The  provisions  of  this  part  or  any 
amendment  thereto  shall  b^me  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  In  force  until 
suspended  or  terminated. 

§  1006.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter¬ 
minate  any  or  all  provisions  of  this  part 
whenever  he  finds  that  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall.  In 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

8  1006.92  Continuing  power  and  dutjr  of 
the  market  administrator. 

(a)  If,  upon  the  su;H>ension  or  termi¬ 
nation  of  any  or  all  of  the  provisions 
of  this  part,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination;  Provided, 
That  any  such  acts  required  to  be  per¬ 


formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be 
performed  by  such  other  person,  persons 
or  agency  as  the  Secretary  may  desig¬ 
nate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
tintll  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto; 

§  1006.93  IJquidation  after  •unpension 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

Miscellaneous  Provisions 
8  1006.100  Separability  of  provisiema. 

If  any  provision  of  this  part,  or  its  ap- 
llcation  to  any  person  or  circumstances, 
is  held  Invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  hot  be  affected 
thereby. 

§  1006.101  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Signed  at  Washington,  D.C.,  on  August 
25,  1966. 

Clarknck  H.  Qxrard, 
Deputy  Administrator, 
Regulatory  Programs. 
(P.R.  Doc.  66-64M;  FUad,  Aug.  30,  1966; 

8:45  Ain.] 

[  7  CFR  Part  1065  ] 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  is  being  considered  for  the  period 
September  1.  1966.  imtil  the  date  an 
amended  order  is  made  effective. 

Tlie  provision  proposed  to  be  sus¬ 
pended  is  “a  volume  of  Class  I  milk 
equal  to  not  less  than  SO  percent  of  the”, 
appearing  in  S  1065.12(a),  relating  to 
pool  plant  qualification  for  a  plant  which 
disposes  of  fiuid  milk  products  on  routes 
in  the  marketing  area. 

The  proposed  suspension  action  would 
enable  a  handler  operating  two  pool  dis¬ 
tributing  plants  under  the  order  to  con¬ 
solidate  certain  Class  I  route  sales  un¬ 
der  one  plant  and  still  retain  pool  plant 
status  for  the  other  plant  until  the  mat¬ 
ter  of  pool  plant  qualification  standards 
can  be  reviewed  at  a  public  hearing. 

The  petitioner.  Nebraska-Iowa  Non¬ 
stock  Cooperative  Milk  Association, 
states  that  on  September  1,  1966,  the 
Roberts  Dairy  Co.  will  shift  a  substantial 
volume  of  its  Class  I  route  disposition 
from  its  plant  in  Lincoln  to  its  Omaha 
plant,  thereby  reducing  the  total  route 
disposition  for  the  Lincoln  plant  to  less 
than  the  required  50  percent.  The  re¬ 
sulting  loss  of  pool  plant  status  would 
exclude  from  the  pool  (and  consequent 
sharing  in  the  Class  I  price)  the  Grade 
A  milk  of  dairy  farmers  supplying  this 
plant. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspen¬ 
sion  should  hie  the  same  with  the  Hear¬ 
ing  Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  3  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  In 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  26,  1966. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

(FJl.  Doc.  66-8507;  Filed.  Aug.  30,  1866; 

8:52  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  66-8W-40] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  transition  area  at  Flippin, 
Ark. 

The  Flippin.  Ark.,  transition  area  is 
presently  designated  as  that  airspace  ex¬ 


tending  upward  from  700  feet  above  the 
surface  within  an  8-mlle  radius  of  the 
Flippin  Mimcipal  Airport  (latitude 
36*17'30''  N.,  longitude  92“35'20"  W.), 
and  within  2  miles  each  side  of  the  Flip- 
pin  VOR  086°  radial  extending  from  the 
8-mile  radius  area  to  8  miles  E  of  the 
VOR;  that  airspace  extending : upward 
from  1,200  feet  above  the  surface  within 
8  miles  N  and  5  miles  S  of  the  Flippin 
VOR  266*  and  086*  radials  extending 
from  7  miles  W  to  13  miles  E  of  the 
VOR.  and  within  5  miles  each  side  of 
the  360*  bearing  from  the  Flippin  Mu¬ 
nicipal  Airport  (latitude  36*17'30"  N., 
lon^tude  92“35'20"  W.)  extending  from 
the  airport  to  12  miles  N. 

It  is  proposed  to  redesigriate  the  Flip¬ 
pin.  Ark.,  transition  area  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  10-mile  radius  of 
the  Flippin  Municipal  Airport  (latitude 
36*17'30"  N..  longitude  92*35'30"  W.), 
within  an  8-mile  radius  of  the  Twin 
Lakes  Airport  (latitude  36*22'00"  N., 
longitude  92*28'00"  W.),  aithin  2  miles 
each  side  of  the  Flippin  VOR  086*  (080* 
magnetic)  radial  extending  from  the 
Flippin  Municipal  Airport  10-mile  radius 
area  to  8  miles  E  of  the  VOR,  and  within 
2  miles  each  side  of  the  Flippin  VOR 
175*  (169*  magnetic)  radial  extending 
from  the  Twin  Lakes  8-mile  radius  area 
to  8  miles  S  of  the  VOR;  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  8  miles  N  and  5  miles 
S  of  the  Flippin  VOR  086*  (080*  mag¬ 
netic)  radial  extending  from  the  VOR 
to  13  miles  E,  and  within  8  miles  E  and 
5  mUes  W  of  the  FUppin  VOR  175*  (169* 
magnetic)  radial  extending  from  the 
VOR  to  12  miles  S. 

The  proposed  transition  area  will  pro¬ 
vide  airspace  protection  for  aircraft 
executing  approach /departure  proce¬ 
dures  at  Twin  Lakes  Airport,  Mountain 
Home.  Ark. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency.  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com- 
municaticms  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Regional  Counsel,  South¬ 
west  Region.  Federal  Aviation  Agency, 
Fort  Worth,  Tex.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Cldef,  Air  Traffic  Divi¬ 
sion. 


This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C.  1348) . 

Issued  in  Port  Worth,  Tex.,  on  August 
19,  1966. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(FJt.  Doc.  66-8471;  Filed,  Aug.  SO,  1866; 

8:48  a.m.] 

FEDERAL  CDMMUNICATIDNS 
COMMISSIDN 

[  47  CFR  Part  73  1 
[Docket  No.  16622;  FCX:  66-767) 
TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Martinsville, 
Va. 

In  the  matter  of  Amendment  of 
S  73.606(b)  of  the  Commission  rules  and 
regulations  (Table  of  Assignments  for 
TV  Channels)  to  provide  a  Commercial 
UHF  Assignment  for  Martinsville,  Va.; 
Docket  No.  16622,  RM-897. 

1.  The  above-entitled  rule  making  pro¬ 
ceeding  was  instituted  by  the  Commis¬ 
sion  on  May  4,  1966  (F(X!  66-408),  pur¬ 
suant  to  a  petition  for  rule  making  (RM- 
897)  by  Martinsville  Broadcasting  Co., 
Inc.  The  channel  pn^sed  for  assign¬ 
ment  to  Martinsville,  Va.,  differed  from 
the  channel  requested  in  the  petition  for 
rule  making  because  the  as^gnment  of 
Channel  16  to  Martinsville  and  the  as¬ 
sociated  change  of  assignments  to 
Greensboro,  N.C.,  which  were  suggested 
in  the  petition  in  order  to  make  Channel 
16  available  at  Martinsville,  were  based 
upon  the  pattern  of  channel  assignments 
adopted  in  the  fourth*  report  and  order 
in  Docket  No.  14229  and  that  assignment 
plan  was  replaced  by  a  corrected  assign¬ 
ment  plan  by  the  amendment  adopted 
in  the  fifth  report  and  memorandum 
opinion  and  order  in  Docket  No.  14229, 
adopted  February  9,  1966  (FCC  66-137) . 
These  facts  were  set  forth  in  the  first 
paragraph  of  the  notice  of  proposed  rule 
making  in  this  proceeding. 

2.  In  comments  filed  in  response  to 
the  notice  of  proposed  rule  making, 
Martinsville  Broadcasting  Co.,  Inc.,  re¬ 
iterates  its  request  for  the  assignment 
of  Channel  16  to  Martinsville  by  deleting 
it  from  Greensboro  and  substituting 
therefore  Channel  22  and  states  "For 
reasons  known  only  to  the  Commission, 
no  treatment  was  given  to  the  possibility 
of  assigning  Channel  16  to  Martinsville 
by  substituting  Channel  22  for  the  pres¬ 
ently  assigned  Channel  16  at  Greensboro 
even  though  this  was  the  crux  of  the 
WMVA  petition.”  In  paragraph  3  of  its 
comments,  the  petitioner  refers  to  our 
statement  that  the  corrected  table 
adopted  in  the  fifth  report  and  m«no- 
randum  opinion  and  order  altered  the 
pattern  of  assignments  but  claims  that 
the  revised  table  has  little  or  no  effect 
upon  its  original  request. 

3.  In  the  present  table  of  assignments 
Channel  16  is  not  assigned  to  Greensboro 
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but  is  assigned  to  Burlington,  N.C.,  and 
is,  therefore,  not  available  for  assign¬ 
ment  to  Martinsville.  Greensboro  is 
currently  assigned  Channels  48  and  6L 
The  use  of  Channel  16  at  Martinsville  is 
further  precluded  by  the  assignment  of 
Channel  15  to  Roanoke,  Va.,  at  a  dis¬ 
tance  of  approximately  40  miles  from 
Martinsville.  The  required  adjacent 
channel  spacing  for  UHF  channels  is  55 
miles.  Even  If  those  problems  did  not 
exist,  Channel  22  could  not  be  tised  as 
a  substitute  for  Channel  16  at  Burling¬ 
ton  because  it  is  assigned  to  Raleigh, 
N.C.  It  is  thxis  apparent  that  the  revised 
assignment  table  adopted  in  the  fifth 
report  and  memorandum  opinion  and 
order  in  Docket  No.  14229  does  have  a 
substantial  effect  upon  the  original  re¬ 
quest  of  the  petitioner  making  it  im¬ 
practical  to  engage  in  the  extensive 
shuffling  of  channels  that  would  be  nec¬ 
essary  to  assign  Channel  16  to  Martins¬ 
ville  if,  indeed,  it  could  be  accomplished 
at  all. 

4.  The  petitioner  concludes  its  c(xn- 
ments  with  the  statement  that  based 
upon  information  it  has  solicited  from 
consulting  englneera  and  equiiHnent 
manufacturers,  a  UHF  operation  on 
Channel  65  at  Martinsville  does  not  ap¬ 
pear  feasible  at  this  time  becaiise  of  the 
problems  implicit  to  an  operation  on  such 
a  “high  channel”.  The  “problMns”  were 
not  described.  We  conclude,  therefore, 
that  for  undisclosed  reasons  the  peti¬ 
tioner  is  unwilling  to  venture  into  an 
operation  on  Channel  65  in  Martinsville, 
and  there  is  no  basis  for  assigning  a  UHF 
channel  to  Martinsville  at  this  time.  No 
other  comments  were  filed  in  this  pro¬ 
ceeding. 

5.  Accordingly,  it  is  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  August  24, 1966. 

Released:  August 25, 1966. 

Fxdkxal  CoianmiCATiONS 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

fPJt.  Doc.  66-9433;  Piled.  Aug.  SO,  1066; 
8:45  aju.] 


t  47  CFR  Part  73  ] 

[Docket  No.  16833;  FOC  06-771] 

TELEVISION  BROADCAST  STATIONS 
TabI*  of  Assignments;  Norfolk,  Nebr. 

In  the  matter  of  amendment  of 
S  73.606  of  the  Commlssicm  rules  and 
regulations  to  assign  and  reserve  for  edu¬ 
cational  use,  a  UHF  Television  Broad¬ 
cast  Channel  at  Norfolk,  Nebr.;  Docket 
No.  16833,  RM-998. 

1.  On  July  1,  1966,  the  Nebraska  Edu- 
tional  Television  Commission  (NETC) 
filed  a  petition  for  rule  making  (RM- 
998)  requesting  the  assignment  of  Chan- 
nel  19  or  some  other  suitable  UHF 
televlslMi  broadcast  channel  to  Norfolk, 
Nebr.,  and  the  reservation  of  the  channel 
for  educational  use.  NETTC  is  an  instru¬ 
mentality  of  the  State  of  Nebraska, 


1  Commlaaloner  Wsdswortta  absent. 


charged  by  law  with  the  responsibility 
for  inaugurating  a  statewide  educationid 
television  network. 

2.  NETC  has  activated  educational 
television  broadcast  stations  in  Omaha 
and  Lexington,  Nebr.,  and  holds  con¬ 
struction  permits  for  stations  at  North 
Platte  and  Alliance.  Construction  of  the 
latter  facilities  is  expected  to  be  com¬ 
pleted  before  the  beginning  of  the  fall 
school  term.  If  plans  to  apply  for  a 
construction  permit  at  Bassett,  Nebr., 
this  fall.  The  Nebraska  Legislature  has 
provided  NETC  with  sufficient  funds  in 
the  current  biennium  (1965-67)  to  com¬ 
plete  development  of  the  North  Platte. 
Alliance.  Bassett,  and  Norfolk  stations. 

3.  NETC  points  out  that  an  educa¬ 
tional  station  at  Norfolk  is  necessary 
to  provide  adequate  coverage  of  north¬ 
eastern  Nebra^a  since  the  proposed 
VHF  educational  television  staticm  at 
Bassett  and  the  existing  UHF  educational 
television  station  at  Omaha  cannot  serve 
the  area.  A  high-powered  UHF  station 
at  Norfolk  can  provide  the  service.  Pres¬ 
ent  plans  call  for  having  the  station  in 
operation  by  the  beginning  of  the  fall 
term  in  1967.  Prompt  action  on  the  peti¬ 
tion  is  requested  so  that  an  application 
for  authority  to  construct  the  station 
may  be  filed. 

4.  Through  the  use  of  the  electronic 
computer,'  we  have  found  that  CThannel 
16  is  available  and  is  the  most  efficient 
assignment  for  Norfolk  based  upon  the 
criteria  used  in  developing  the  overall 
UHF  assignment  plan.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(1),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended.  It  Is  proposed  to  amend  the 
Table  of  Assignments  In  S  73.606(b)  of 
the  Commission  rules  Insofar  as  the  dty 
named  below  is  concerned,  to  read  as 
follows: 

Channel 


City  No. 

Norfolk,  Nebr.... _ _ _ _ _ .... _ *16 


5.  Pursuant  to  aivUcable  procedures 
set  out  In  i  1.415  of  the  Commission’s 
rules  and  regulations  interested  parties 
may  file  comments  on  or  before  October 
3, 1966,  and  reply  comments  on  or  before 
October  13,  1966.  All  submissions  by 
parties  to  this  proceeding,  or  by  persons 
acting  on  bdialf  of  such  parties,  must 
be  made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Commlssl<Hi’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  oommmts,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  August  24,  1966. 

Released:  August  25, 1966. 

federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple. 

Secretary. 

(FJL  Doo.  66-8424;  FUed.  Aug.  30,  1966; 
8:46  ajn.) 


[  47  CFR  Part  73  ] 

(Docket  Na  16832;  rOC  66-768] 

TELEVISION  BROADCAST  STATIONS 
Table  of  Assignments;  Courtland,  Va. 

In  the  matter  of  amendment  of 
S  73.606,  Table  of  Assignments,  Televi¬ 
sion  Broadcast  Stations,  Courtland,  Va.; 
Docket  No.  16832. 

1.  On  February  11,  1966,  the  Commis¬ 
sion  released  the  fifth  report  and  memo¬ 
randum  opinion  and  order  in  Docket  No. 
14229  (FCC  66-137)  which  made  exten¬ 
sive  changes  in  the  UHF  assignments  in 
the  table.  In  this  proceeding  Channel 
36  was  assigned  to  Courtland  and  re¬ 
served  for  educational  use. 

2.  Prior  to  this  reallocation,  there  were 
two  mutually  exclusive  applicants  for 
Channel  35  at  Richmond.  In  the 
computer-derived  assignment  plan,  no 
proi^on  was  made  for  the  sites  of  these 
pending  applications.  The  assignment 
of  Channel  36  to  Courtland  happens  to 
be  short-spaced  to  one  of  the  proposed 
sites.  We  have  also  been  informally  ad¬ 
vised  by  the  Virginia  educational  inter¬ 
ests  that  a  site  north  of  Courtland  would 
probably  be  used  for  Channel  36.  Since 
the  applicants  for  Channel  35  at  Rich¬ 
mond  are  both  located  some  12  miles 
southwest  of  Richmond  this  further  com¬ 
pounds  the  problem  of  a  site  selection 
north  of  Courtland  even  if  there  were 
no  shortage  involved.  The  flexibility 
built  into  the  computer-derived  plan  is 
not  sufficient  for  the  circumstances 
herein  involved. 

3.  Therefore,  we  have  reexamined  the 
Courtland  assignment  area  with  the  aid 
of  our  computer  and  find  that  Channel 
43  can  be  substituted  for  Channel  36  at 
Courtland.  This  will  provide  the  flexi¬ 
bility  needed  for  a  site  contemplated 
north  of  Courtland  and  also  resolve  the 
short  spacing  to  the  Richmond  applicant. 

4.  Accordingly,  we  propose  to  amend 
the  television  table  of  asisgnments  as 
follows: 


City 

.  Cbuuiel  No. 

Premt 

Propoaed 

CourtUnd,  Va... _ 

•M 

•4S 

5.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(1),  303(r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  out  In  i  1.415  ^  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo¬ 
ber  3.  1966,  and  reply  comments  on  or 
before  October  13,  1966.  All  submis¬ 
sions  by  parties  to  this  proceeding 'or 
by  persons  Mting  on  behalf  of  such 
parties,  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  appro¬ 
priate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  written  comments,  pleadings. 
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briefs,  or  other  documents,  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  August  24,  19M. 

Released:  August  25. 1966. 

Federal  Communications 

COMMSISSION,* 
tsEALl  Ben  F.  Waplb. 

Secretary. 

(Fit.  Doc.  66-0425;  FUed,  Aug.  80,  1966; 
8:45  a.m.| 


NATIONAL  MEDIATION  OOARD 

[  29  CFR  Part  1207  ] 

ESTABLISHMENT  OF  SPECIAL 
ADJUSTMENT  BOARDS 

Notice  of  Extension  of  Time  for 
Comments 

Notice  is  hereby  given  to  all  persons 
Interested  in  new  Part  1207  to  Title  29, 
Chapter  X.  of  the  Code  of  Federal  Regu¬ 
lations,  that  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  regulations  (31  Fil.  10697)  will 
be  considered  within  10  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

By  the  direction  of  the  National  Medi¬ 
ation  Board. 

Thomas  A.  Tract, 
Executive  Secretary. 

(Fit.  Doc.  66-9551;  FUed,  Aug.  80.  1066; 

8;52  am  ] 


a  Cotnmissicmer  Wadsworth  absent. 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[Antidumping — ATS  OSS-S-OJ 

PIG  IRON  FROM  EAST  GERMANY 

Antidumping  Proceeding  Notice 
August  23.  1966. 

On  June  6,  1966,  the  Commissioner  of 
Customs  received  information  in  proper 
form  pursuant  to  Uie  provisions  of  8  14.6 
(b)  of  the  Customs  Regulations  indi¬ 
cating  a  possibility  that  pig  iron  im¬ 
ported  from  East  Germany  is  bekig.  or 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended. 

Ordinarily,  merchandise  is  considered 
to  be  sold  at  less  than  fair  value  when 
the  net,  f.o.b.  factory  price  for  exporta¬ 
tion  to  the  United  States  is  less  than  the 
net,  f.o.b.  factory  price  to  purchasers  in 
the  hmne  market,  or.  where  appropriate, 
to  purchasers  in  other  countries,  after 
due  allowance  is  made  for  ‘differences  in 
quantity  and  circumstances  of  sale. 

A  summary  of  the  information  received 
Is  as  follows: 

Information  received  Indicates  that  the  net 
price  of  pig  iron  from  Bast  Germany  for  ex¬ 
port  to  the  united  States  Is  generally  lower 
than  the  net  price  of  comparable  pig  Iron  sold 
for  home  consumption  In  countries  not  hav¬ 
ing  a  state-oontroUed  economy,  suggesting 
the  possibility  of  sales  at  less  than  fair  value 
within  the  meaning  of  the  Antldtunplng  Act 
of  1921. 

Having  conducted  a  summary  investi¬ 
gation  pursuant  to  i  14.6(d)  (1)  (1)  of  the 
Chistoms  Regulations  and  having  deter¬ 
mined  on  this  basis  that  there  are 
grounds  for  so  doing  the  Bureau  of  Cus¬ 
toms  is  instituting  an  inquiry  pursuant 
to  the  provisions  of  8  14.6(d)  (l)(il),(2), 
and  (3)  of  the  Customs  Regulations  to 
determine  the  validity  of  the  informa¬ 
tion. 

The  information  was  submitted  by 
Congressman  Thaddeus  J.  Dulski  of  New 
York,  on  behalf  of  the  domestic  pig  iron 
Industry. 

This  notice  is  published  pursuant  to 
8  14.6(d)  (1)  (1)  of  the  Chistoms  Regula¬ 
tions  (19  CFR  14.6(d)  (1)(1)). 

Esxal]  Lxsm  D.  Johnson, 

Commissioner  of  Customs. 

(FJt.  Doe.  66-9469:  PUea,  Aug.  30,  1966; 

8:46  am.] 


[424.44] 

DOG  LEADS,  LEASHES,  DOG  TIE-OUT 
CHAINS  AND  CHOKE  CHAINS  OF 
IRON  OR  STEEL 

Tariff  Classilication 

August  24,  1966. 

Dog  leads,  leashes,  dog  tie-out  chains, 
and  choke  chains  of  iron  or  steel  appear 


to  be  classifiable  under  the  provision  for 
Dog  leashes,  •  •  •  and  similar  dog 
equipment  in  item  790.10,  Tariff  Sched¬ 
ules  of  the  United  States,  with  duty  at 
the  rate  of  12  percent  ad  valorem. 

This  classification  appears  to  be  re¬ 
quired  in  the  light  of  the  explanatory 
notes  to  Schedule  7,  Part  13,  on  page 
673  of  the  United  States  Tariff  Commis¬ 
sion’s  Tariff  Classification  Study  which 
contains  the  following  statement  with 
respect  to  item  790.10: 

•  *  *  Dog  leashes  and  equipment  are 
made  of  leather  and  also  In  slgnlfloant  quan¬ 
tities  of  other  materials.  A  single  rate  de¬ 
scription  simplifies  the  tariff  treatment  by 
avoiding  the  necessity  for  determining  the 
component  material  of  chief  value  In  these 
articles.  •  •  •  The  changes  In  duty  In¬ 
volved  In  this  provision  for  metal  leashes, 
etc.,  and  for  dog  equlpmelnt  of  reptile  leather 
are  not  expected  to  have  any  slgnficant  effect 
upon  the  volume  of  Imports. 

Pursuant  to  8  16.10a(c)  of  the  Customs 
Regulations  (19  CFTt  16.10a(c)).  notice 
is  hereby  given  that  there  is  under  re¬ 
view  in  the  Bureau  of  Customs  the  ex¬ 
isting  established  and  uniform  practice 
of  classifying  dog  leads,  leashes,  dog 
tie-out  chains  and  ch<Ae  chains  of  iron 
or  steel  imder  the  provision  for  Chain 
and  chains,  *  *  *  all  the  foregoing  of 
base  metal  not  coated  or  plated  with 
precious  metal:  Of  iron  or  steel:  •  •  * 
Chain  or  chains  (except  the  foregoing) 
the  links  of  which  are  of  stock  essentially 
round  in  cross  section.  *  *  •  Under 
inch  in  diameter  in  item  652.24, 
Tariff  Schedules  of  the  United  States, 
as  amended,  with  duty  at  the  rate  of  1.7 
cents  per  pound. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per¬ 
taining  to  the  correct  tariff  classification 
of  this  merchandise  which  are  submit¬ 
ted  in  writing  to  the  Bureau  of  Customs, 
Washington,  D.C.  20226.  To  assure  con¬ 
sideration  such  communications  must  be 
received  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal]  Lbstxb  D.  Johnson, 

Commissioner  of  Customs. 

Approved: 

James  Pomerot  Hendrick, 

Acting  Assistant  Secretary  of 
the  Treasury, 

[FJl.  Doe.  66-9460;  FUed.  Aug.  SO,  1966; 

8:46  am.] 

Offic*  of  the  Socrelary 
[Dept.  Giro.  670.  1966  Rev.  Supp.  2] 

UNITED  BONDING  INSURANCE  CO. 

Surety  Company  Acceptable  on 
Federal  Bonds 

September  1,  1966. 

A  Certificate  of  Authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 


Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  imder  the  Act 
of  Congress  approved  July  30.  1947,  6 
UB.C.  6-13.  An  underwriting  limitation 
of  $55,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  (a  which, 
incorporated 

Unitxd  Bonding  Insurance  Oo. 

Indianapolis,  ,  Ind. 

Indiana 

Certificates  of  Authority  expire  on 
May  31  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  June  1 
so  long  as  the  companies  remain  qualified 
(31  C^FR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
June  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor- 
matiem.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Depiartment,  Bureau  of  Accounts. 
Surety  Bonds  Branch,  Washington,  D.C. 
20226. 

[seal]  George  F.  Sticknet, 

Deputy  Fiscal  Assistant  Secretary. 

[FJl.  Doc.  66-9406;  FUed,  Aug.  80,  1966; 

8:46  EJn.] 


[TreMury  Dept.  Order  167-78] 

COMMANDANT,  U.S.  COAST  GUARD 

Delegation  of  Autliority  Regarding 
Training  of  Coast  Quard  Aviation 
Cadets 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Reorganl- 
xation  Plan  No.  26  of  1950  and  14  UJ3.C. 
631,  and  pursuant  to  the  authority  dele¬ 
gated  to  me  by  Treasury  Department 
Order  No.  190  (Revision  4),  there  are 
hereby  transferred  to  the  Commandant, 
UB.  Coast  Guard,  the  functions  of  the 
Secretary  contained  in  sections  371  and 
373  (added  by  Public  Law  80-444)  of 
Title  14,  UJ3.  Code,  with  respect  to  the 
administration  of  the  program  for  the 
training  of  Coast  Guard  aviation  cadets. 

Dated:  August 24, 1966. 

[SEAL]  James  Pomerot  Hendrick, 

Acting  Assistant  Secretary 
'  of  the  Treasury. 

[FJt.  Doe.  66-8461;  FUed,  Aug.  80.  1966; 
8:47  am.] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IDAHO 

Notice  of  Filing  of  Idaho  Protraction 
Diagrams 

Augitst  23.  1966. 

Notice  Is  hereby  given  that  effective  at 
and  after  10  ajn.  on  September  27.  1966, 
the  following  protraction  diagrams  are 
officially  filed  of  record  in  the  Idaho  Land 
Office,  Room  327,  Federal  Building,  Boise, 
Idaho  83701.  In  accordance  with  Title 
43,  Code  of  Federal  Regulations,  these 
protractions  will  become  the  basic  record 
for  describing  the  lands  for  all  author¬ 
ized  uses.  Until  this  date  and  time  the 
diagrams  have  been  placed  in  open  files 
and  are  available  to  ^e  public  for  infor¬ 
mation  only. 

Idaho  Protraction  Diacrams 
Nor.  6,  43,  45, 46, 47. 48  and  40 

BOISE  MERIDIAN 

Approved  Augutt  2,  1966 
No.  6 

T.  45  N.,  Rs.  7  and  8  E. 

T.  46  N..  R.  8  K. 

T.  47  N..  R.  6  E. 

T.  48  N..  Rs.  2  and  5  E. 

No.  42 

Tb.  23  and  24  N.,  Rs.  7, 8.  and  9  E. 

BOISE  MERIDIAN 

Approved  July  19,  1966 
No.  45 

Ts,  21  and  22  N.,  Rs.  18  and  19  E. 

No.  46 

Ts.  21  and  22  N.,  Rs.  15. 16,  and  17  E. 

No.  47 

Ts.  21  and  22  N.,  Rs.  13  and  14  E. 

No.  48 

T.31  N.,Rs.  10  and  11  E. 

T.  22  N.,  Rs.  10, 11,  and  12  E. 

No.  49 

T.  21  N.,  Rs.  8  and  9  E. 

T.  22  N.,  Rs.  7,  8,  and  9  E. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  each  by  the  Cadas¬ 
tral  Engineering  Office,  Bureau  of  Land 
Management,  Post  Office  Box  2237,  Boise, 
Idaho  83701. 

Orval  G.  Hadley, 

Manager, 

Land  Office,  Boise,  Idaho. 

IF.R.  Doc.  66-9443;  Filed,  Aug.  30,  1966; 
8;4S  a.m.] 


(Montana  179,  Oroup  100] 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Survey 

August  15,  1966. 

1.  The  Plat  of  Survey  of  omitted  is¬ 
lands  in  White  Iron  Lake,  described 
below,  accepted  July  8,  1966,  will  be  offi¬ 
cially  filed  in  this  office  effective  at 
10  a.m.  on  September  22, 1966. 


Fourth  Princifal  Meridian,  Minn. 

T.  63  N.,  R .  1 1  W.,  Lake  County, 

Sec.  29,  Lot  8  (0  AS  acre) ; 

Sec.  32,  Lot  9  (3 A3  acres) . 

2.  Examination  of  the  islands,  includ¬ 
ing  the  timber  growth  thereon,  indicates 
that  the  islands  were  in  existence  in 
1858  when  Minnesota  was  admitted  to 
the  Union  and  at  all  subsequent  dates. 
The  islands  are,  therefore,  public  lands. 

3.  The  islands  are  more  than  50  per¬ 
cent  upland  in  character  within  the 
meaning  of  the  Swamp  Land  Acts. 

4.  These  islands  are  embraced  in  a 
withdrawal  from  all  forms  of  entry  or 
appropriation  under  the  public  land  laws 
by  Act  of  Congress.  July  10, 1930  (Public 
Law  No.  74-539),  to  promote  the  better 
protection  and  highest  public  use  of 
lands  of  the  United  States  and  adjacent 
lands  and  waters  in  northern  Minnesota 
for  the  production  of  forest  products  and 
for  other  purposes. 

5.  ITiese  Islands  are  also  embraced  in 
the  Superior  National  Forest  by  Procla¬ 
mation  No.  2213,  dated  December  28, 
1936. 

6.  In  view  of  the  above,  the  islands  will 
not  be  subject  to  disposition  under  the 
General  Land  Laws  by  reason  of  the  offi¬ 
cial  filing  of  the  plat. 

Roland  F.  Lex, 
Acting  Land  Office  Manager. 

[FJt.  Doc.  66-9444;  PUed,  Aug.  30,  1966; 

8;45  R.m.] 

[Montana  164] 

NORTH  DAKOTA 

Order  Providing  for  Opening  of  Public 
Lands 

August  23, 1966. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  Section  8  of  the 
Act  of  June  28,  1934  (48  Stat.  1272) ,  as 
amended  June  26,  1936  (49  Stat.  1976; 
43  UJ3.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States: 
Fifth  Principal  Meridian,  North  Dakota 

T.  131  N,  R.  106  W, 

Sec.  31,  S^NE^  and  NV^SE^. 

The  area  described  aggregates  160 
acres. 

2.  The  tract  is  located  in  Bowman 
County,  N.  Dak.  It  is  accessible  by 
ranch  trail  from  a  county  road.  The 
land  is  presently  used  for  grazing  live¬ 
stock.  It  is  not  suitable  for  crop  pro¬ 
duction  due  to  adverse  topography  and 
soils. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe¬ 
tition,  location  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
ajn.,  September  28,  1966,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore  the  mineral 
status  of  the  lands  are  not  affected  by 
this  order. 


5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Billings,  Mont.  59101. 

Marlon  C.  Osborne,  . 

Acting-  Land  Office  Manager. 

[F.R.  Doe.  66-9445:  FU«d.  Aug.  30,  1966; 

8:45  am.] 

[Bureau  Order  No.  698,  Arndt.  13] 

CONTRACTS  AND  LEASES 
Delegation  of  Aulhority 

Sulqmragraph  (6)  of  Sec.  Kb)  Is 
amended  to  read  as  follows: 

Section  1.  Authority  of  certain  offices 
to  enter  into  contracts  and  leases 
•  •  •  •  • 

(b)  (6)  The  Director,  Boise  Inter¬ 
agency  Fire  Center  is  authorized  to  issue 
orders,  regardless  of  amount,  for  equip¬ 
ment,  supplies,  and  services,  obtainable 
from  General  Services  Administration 
Stores  Stock,  Federal  Supply  Schedules, 
and  otlMT  establidied  sources  of  supply. 
He  is  also  authorized  to  make  open  mar¬ 
ket  purchases  for  supplies,  e^pment 
and  services,  not  exceeding  $2,500  per 
transaction  ($2,000  if  for  construction) 
pursuant  to  Sec.  S02(c)(3)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  provided 
that  the  supplln  and  services  are  not 
available  from  established  sources.  He 
is  also  authorized  to  enter  into  contracts 
exceeding  $2,500  without  advertising 
pursuant  to  Section  302(c)(2)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
rental  of  equipment  and  aircraft,  and  for 
purchase  of  supplies,  and  services  and 
equipment  (excluding  vehicles)  neces¬ 
sary  for  emergency  fire  suppression. 

Section  2(a)  is  amended  to  read  as 
follows: 

Bsc.  2.  Redelegation  of  aulhority. 

(a)  The  Chief,  Division  of  Adminis¬ 
trative  Services,  the  State  Directors,  the 
Directors,  Service  Centers,  the  Directors, 
Job  Corps  Conservation  Centers,  and  the 
Director,  Boise  Interagency  Fire  Center 
may,  in  writing,  redelegate  to  any  quali¬ 
fied  employees  under  their  Jurisdictkn 
the  authority  delegated  to  them  under 
section  1  8dx>ve.  Each  redelegation,  ex¬ 
cept  redelegations  for  procurement  by 
means  of  SF*.  44  Purchase  Order-Invoioe- 
Voucher,  shall  be  published  in  the  Fso- 
ERAL  Register. 

Jerry  A.  O’Callaghan, 
Actinfi  Associate  Director, 
Bureau  of  Land  Management. 

August  22,  1966. 

[F.R.  Doc.  66-9480;  FU«d.  Aug.  30,  1966; 

8:40  am  ] 

National  Pork  Service 

CONCESSION  PERMH 
Notice  of  Intended  Issuance 

Pursuant  to  the  provisions  of  section 
5.  PuUlc  Law  89-249,  public  notice  is 
iMreby  given  that  the  Department  of  the 
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Interior,  through  the  Superintendent  of 
Shenandoah  National  Park,  National 
Park  Service,  propoaes.  thirty  (SO)  days 
after  the  date  of  publication  of  this 
notice,  to  Issue  for  the  period  January 
1,  1967,  through  December  31.  1971,  the 
concession  permit  under  which  the  Poto¬ 
mac  Appalachian  Trail  Club  provides 
concession  facilities  and  services  for  its 
membership  and  the  public  in  Shenan¬ 
doah  National  Park. 

The  foregoing  concessioner  has  per¬ 
formed  obligations  under  a  prior  permit 
to  the  satisfaction  of  the  National  Park 
Service  and.  therefore,  pursuant  to  the 
act  cited  above  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  imder  the  act  cited  above  the 
Service  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice. 

Dated:  August  10, 1966. 

R.  Tatlor  Hoskins, 
Superintendent. 

Shenandoah  National  Park. 

[F.R.  Doc.  IMMKSI;  FUed.  Aug.  SO,  1906; 

8:49  ajn.] 


OfRce  of  the  Secretary  ^ 
VINCENT  M.  BROWN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Ebcecutlve  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(3)  Sold — ^Idaryland  Cup  Corp. — IS  Shares 
Common.  Sold — Fofd  Motor  Oorp. — 10 
Shares  Common.  Purchased — Woodward  A 
Lothrop,  Inc. — IS  Shares  Common. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  19, 
1966. 

Dated:  August  19,  1966. 

ViKCRNT  M.  Brown. 

[F.R.  Doc.  66-9401;  FUed.  Aug.  30,  1966; 
8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ARKANSAS  NATIONAL  STOCKYARDS 
CO.,  INC.,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  datM  specified  bdow  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  UJ3.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore  no  Imiger  subject  to  the 
provisions  of  the  Act. 


Name,  tocaNoa  of  ttoekpmrd,  ond  date  of 
pooting 

Arkanaaa  National  Stockyards  Oo.,  Ino.,  North 
UtUa  Ro<A.  Ark.,  Oct.  9.  1989. 

West  Kankakee  livestock  Sales,  Kankakee, 
ni..  Nov.  17.  1960. 

Science  HIU  Llveetock  Corp.,  Science  HIU, 
Ky..Dec.  9. 1969. 

Farmers  Stockyard,  Inc.,  Columbus.  Ohlot 
June  1.  1980. 

Olbeonburg  Livestock  Auction,  Inc.,  Olbaon- 
burg,  Ohio,  June  2,  1989. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there¬ 
fore,  be  impracticaNe  and  contrary  to 
the  public  interest.  There  is  no  legal 
warrant  or  Justification  for  not  depoet- 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  defintlon  of  that  term 
contained  in  the  Act 
The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  PxoRRAL  Rxcistsr.  This 
notice  shall  become  effective  upon  publi¬ 
cation  In  the  Federal  RECisnR. 

(42  Stst.  189,  ss  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  25th 
day  of  August  1966. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch.  Packers  and 
StocHyards  Division,  Con¬ 
sumer  and  Marketing  Service. 

[FJl.  Doc.  66-9800:  Filed,  Aug.  30.  1966; 
8:61  ajn.] 


OfRce  of  the  Secretary 

NORTH  CAROLINA,  SOUTH  DAKOTA, 
UTAH 


Designation  of  Areas  for  Emergency 
Loans 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  UB.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  ot  North 
Candlna,  South  Dakota,  and  XTtah. 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  availaUe 
from  cmnmercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 


Alamance. 

Alexander. 

Brunswick. 

Oullfoid. 

Harnett. 

Lee. 


Noxth  CaaOLOia 
MftOOD. 
Martin. 
Northampton. 
Onslow. 
Richmond. 
Scotland. 


Sooth  DaKora 

Brooklnga.  Hanson. 

Utah 

Sununlt.  Wasatch. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loems  will  not  be  made 
in  the  above-named  counUes  after 


June  30,  1967,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Wadiington,  D.C.,  this  26th 
day  of  August  1966. 

Orvhxx  L.  Freeman, 
Secretary. 

(F.R.  Doc.  66-9604;  Fllsd,  Aug.  30.  1966: 
8:81  a.m.] 


AUTDMOTIVE  AGREEMENT 
ADJUSTMENT  ASSISTANCE  BOARD 

CERTAIN  WORKERS  OF  FRAM  CORP. 

PLANT,  BIRMINGHAM,  .kLA. 

Summary  of  Rnal  Dotorminafions  and 
Notice  of  CortiRcation  Regarding 
Petition  for  Determination  of  Eligi¬ 
bility  To  Apply  for  Adjustment  As¬ 
sistance 

Determinations  of  the  Board.  Pur¬ 
suant  to  the  Automotive  Products  Trade 
Act  of  1965  (PubUc  Law  89-283  :  79  Stat. 
1016)  the  Automotive  Agreement  Ad¬ 
justment  Assistance  Board  determines 
that; 

.  Dislocation  of  workers  In  the  Pram 
Corp.  plant  at  Birmingham,  Ala.,  has  oc¬ 
curred.  or  threatens  to  occur,  since  a 
significant  number  or  proportion  of  the 
workers  have  become  or  will  become  un¬ 
employed. 

TTie  operation  of  the  United  States- 
Canadian  Automotive  Products  Agree¬ 
ment  has  been  the  primary  factor  in 
causing,  or  threatening  to  cause,  such 
dislocation  (sec.  302,  Act;  |  501.9,  Bqard 
regs.) . 

Certification.  The  Board  hereby  certi¬ 
fies  that  the  woikers  of  the  From  Corp. 
plant  at  Birmingham,  Ala.,  who  became 
or  will  become,  unemt^oy^  or  under¬ 
employed  on  or  after  Januaiy  3. 1966,  are 
ell^ble  to  apply  for  adji^rtment  assist¬ 
ance. 

Background.  A  petition  for  a  deter¬ 
mination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  under  the  Automo¬ 
tive  Products  Trade  Act  of  1965  was  filed 
with  tlw  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  of  June  16.  1966, 
by  the  International  Association  of 
Bridge,  Structural,  and  Ornamental  Iron 
Workers,  on  behalf  of  Shopmen’s  Local 
No.  539,  a  group  of  workers  employed  by 
the  From  Corp.  in  Birmingham.  Ala. 
The  petition  alleged  that  28  woiicers  were 
unemployed  and  that  87  other  workers 
were  threatened  with  unemployment  be¬ 
cause  of  the  phasing  out  of  production  of 
carburetor  air  filters  at  the  Birmingham 
plant  of  Uie  Fram  Corp.  and  the  transfer 
of  its  production  of  air  filters  to  Canada. 
It  further  alleged,  in  effect,  that  the 
operation  of  the  United  States-Canadian 
automotive  agreement  was  the  iwimary 
factor  causing  the  imemployment  and 
the  threat  thereof. 

On  June  21.  1966,  the  Automotive  As¬ 
sistance  Committee  of  the  Board  re- 
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quested  the  U£.  Tariff  Cmnmlsslon  to 
investigate  and  report  on  the  facts  re> 
latlng  to  this  petition  (31  FJl.  9036,  June 
30,  1966).  Public  hearings  were  not  re¬ 
quested  by  any  interested  pcuty  and  none 
were  ordered  by  the  Commission. 

The  Commission  sulxnltted  its  report 
on  August  10,  1966  (APTA-W-3).  Hie 
Commission  stated  that  virtually  none 
of  the  report  could  be  made  public  since 
nearly  all  of  the  data  It  ocmtalns  were 
received  in  confidence  (31  F.R.  10868, 
Aug.  13,  1966). 

The  Board  also  obtained  advice  from 
the  Departments  of  the  Treasury,  Com¬ 
merce,  Labor,  and  the  Small  Business 
Administration  under  section  302(f)(1) 
of  the  Act. 

From  air  filter  operations.  United 
States  and  Canada.  The  Fram  Oorp. 
has  operated  its  Birmingham,  Ala.,  and 
Chatham,  Ontario,  plants  since  the  late 
1950’s.  Both  plants  manufacture  pre¬ 
dominantly  dry-type  carburetor  air  fil¬ 
ters  for  use  In  passenger  cars  and  light 
trucks,  consisting  of  a  metal  housing 
(“silencer")  and  a  filtering  element. 
Virtually  all  the  air  filters  produced  at 
the  Birmingham  plant  have  been  sup¬ 
plied  to  the  major  U.S.  automobile  cmn- 
panles  for  use  as  original  equipment  and 
none  were  exported  to  Canada.  The 
company  also  (grates  plants  manufac¬ 
turing  air  filters  or  omnponents  for  such 
filters  at  East  Providence,  R.I.,  and 
Stratford,  Ontario. 

The  Birmingham  plant  has  never  been 
owned  by  Fram  but  has  been  leased  by 
the  company.  The  Chatham  plant,  lo¬ 
cated  approximately  50  miles  frvHn  De¬ 
troit,  is  operated  through  Fram’s  sub- 
sidled,  Canadian  Filters,  Ltd.  This 
plant  was  expanded  substantially  in 
1961, 1965,  and  1966. 

In  a  December  1965  notice  to  all  Bir¬ 
mingham  employees  the  company  an¬ 
nounced  that  it  was  going  to  phase  out 
its  Blnningham  operations  and  transfer 
them  to  its  subsidiary  in  Chatham,  On¬ 
tario.  Phasing-out  operations  at  Bir¬ 
mingham  began  in  January  1966,  and 
the  plant  completely  ceased  producticm 
in  August  1966. 

Conclusions  and  determinations — Au¬ 
tomotive  product.  The  petitioners 
worked  In  a  plant  of  the  Fram  Corp. 
manufacturing  automotive  products,  as 
defined  by  the  Act:  Carburetor  air  filter 
assemblies  for  use  almost  aitirely  as 
original  equipment  in  the  assembly  of 
motor  vehicles. 

The  Board,  therefore,  concludes  that 
the  requirements  of  section  302(a)(2) 
and  302(1)  (1)  of  the  Act  are  satisfied. 

Dislocation.  Dislocation  in  the  case 
of  a  group  of  woticers  means  actual  or 
threatened  tmemplosrment  or  xmderem- 
plojrment  of  a  significant  number  or 
proportion  of  the  workers  of  a  firm  or 
an  appropriate  subdivision  thereof.  Be¬ 
tween  January  3,  1966,  and  the  date  on 
which  the  petition  was  filed,  employment 
at  the  Birmingham  plant  declined  by 
about  30  workers,  and  the  remaining 
employees  were  on  notice  that  their  em¬ 
ployment  would  be  terminated  as  Bir¬ 
mingham  operations  were  transferred  to 
Canada. 


NOTICES 

The  Board,  therefore,  determines  that 
the  entire  Birmingham  plant  Is  the  “iq}- 
propritdie  subdivision"  of  the  Fram  Corp. 
and  that  a  “significant  number  or  pro¬ 
portion”  of  the  wm^ers  thereof  are,  or 
wlU  be,  dislocated  (S  501.2(1)  (2),  Board 
regs.). 

Role  of  the  operation  of  the  Agree¬ 
ment.  In  (xmnectlon  with  section  302 
(b)  (2)  and  (3)  of  the  Act,  the  Tariff 
Commission  obtained  data  representa¬ 
tive  of  United  States'  production,  U.S. 
imports  frmn  Canada,  UJ3.  exports  to 
Canada,  and  Canadian  production  of 
carburetor  air  filters  for  use  as  original 
equipment  in  the  assembly  of  motor  ve¬ 
hicles.  The  data  indicate  that  U.S. 
production  of  such  filters  in  recent 
months  has  about  equalled  that  in  the 
corresponding  months  of  the  1964  model 
year.  Accordingly,  the  Board  deter¬ 
mines  that  the  economic  criteria  set 
forth  in  section  302(b)  (2)  of  the  Act 
with  respect  to  an  appreciable  decrease 
In  U£.  production  are  not  satisfied. 

Therefore,  the  Board  considered 
whether  the  operation  of  the  Agreement 
has  nevertheless  been  the  primary  factor 
in  causing  or  threatening  to  cause  the 
dislocation  of  the  group  of  workers  (sec. 
302(d) ,  Act.  The  Act  (sec.  302(1)  (4)  de¬ 
fines  “operation  of  the  Agreement”  to  in¬ 
clude  governmental  or  private  actions  in 
the  United  States  or  CTanada  directly  re¬ 
lated  to  the  conclusion  or  implementation 
of  the  Agreement.  “Primary  factor" 
means  a  fi^tor  which  is  greater  in  impor¬ 
tance  than  any  other  single  factor  pres¬ 
ent  in  a  given  case,  but  which  does  not 
have  to  be  greater  than  any  combination 
of  other  factors  (§  501.2(J) ,  Board  regs.) . 

Confidential  information  in  the  report 
makes  it  dear  that  the  relative  advan¬ 
tages  of  alternative  locations,  indudlng 
the  Chatham  plant,  were  considered  by 
Fram  in  lieu  of  continued  operaticm  at 
the  existing  Birmingham  facility.  Each 
location  appears  to  have  offered  benefits 
to  the  company.  The  Boeud  attaches 
special  significance  to  the  fact  that,  after 
the  UJ3.  duty  of  8^  percent  ad  valorem 
on  these  filters  was  eliminated  pursuant 
to  the  Automotive  Products  Ti^e  Act, 
the  company  decided  to  transfer  its  Bir¬ 
mingham  operations  to  (Thatham  as  of¬ 
fering  the  greatest  benefits.  The  Board 
also  notes  that  purchases  of  autmnotive 
equipment  from  Fram’s  Canadian  plant 
could  be  used  by  the  automobile  manu¬ 
facturers  in  fulfilling  their  “content" 
commitments  to  the  Canadian  Qovem- 
ment.  (Copies  of  letters  from  the 
automobile  manufacturers  on  these 
commitments  appear,  among  other 
places,  in  Appendix  C  of  House  Report 
No.  537,  Committee  on  Ways  and  Means, 
89th  Cong.,  1st  sess.) 

The  Board,  therefore,  determines  that 
the  operation  of  the  United  States- 
Canadian  Automotive  Products  Agree¬ 
ment  has  been  the  primary  factor  in 
causing,  or  threatening  to  cause,  the  dis¬ 
location  of  workers  at  the  Fram  Corp. 
plant  in  Birmingham,  Ala. 

(8e.  802,  Automottve  Products  Trade  Aet  of 
1065,  70  Stat.  1018;  K.O.  11254,  80  PJl.  18560; 
Automottve  Agreement  Adjustment  Assist¬ 
ance  Board  rega.  48  CFR  Part  501,  31  F.R.  827; 
Board  Order  1,  81  FJl.  853) 


Attest: 

Automotive  Agreement  Adjust¬ 
ment  Assistance  Board, 

Edgar  I.  EIaton, 

Executive  Secretary. 

August  25,  1966. 

IF.R.  Doc.  66-0453;  Filed,  Aug.  30.  1066; 
8:45  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-84] 

REGENTS  OF  UNIVERSITY  OF 
CALIFORNIA 

Notice  of  Termination  of  Facility 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  terminated  the 
Regents  of  the  University  of  CaUfomia 
Facility  License  No.  R-30  authorizing 
operation  of  the  Model  AON-201,  Serial 
No.  112  nuclear  reactor  at  the  University 
of  California  in  Berkeley,  Calif. 

The  reactor  has  been  disassembled  and 
transferred  to  the  University  of  New 
Mexico  at  Albuquerque,  N.  Mex.,  where  it 
will  be  reassembled  pursuant  to  Con¬ 
struction  Permit  No.  CPRR-92  Issued  on 
July  8, 1966.  The  fuel  has  been  removed 
and  transferred  to  Aerojet-General  Nu¬ 
cleonics  in  San  Ramon,  Calif.,  for 
storage. 

For  further  details  see  (1)  a  copy  of 
the  licensee’s  request  for  termination  of 
the  license,  dated  July  25.  1966,  and  (2) 
a  related  safety  evaluation  prepared  by 
the  Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Reactor 
Licensing,  both  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street - 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
26545,  Attention;  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  23d  day 
of  August  1966. 

For  the  Atomic  Ekiergy  Commission. 

E.  O.  Case, 

Acting  Director, 
Division  of  Reactor  Licensing. 

[FJl.  Doc.  66-»437;  Filed.  Aug.  30,  1966; 
8:45  Rjn] 


CMl  SERVICE  COMMISSION 

AIR  CARRIER  OPERATIONS 
INSPECTORS  ET  AL. 

Notice  of  Adjustment  of  Minimum 
Rate  and  Rate  Ranges 

1.  Under  authority  of  section  504  of 
the  Federal  Salary  Reform  Act  of  1962, 
and  Executive  Order  11073,  the  Civil 
Service  Commission  has  increased  the 
minimum  salary  rates  and  rate  ranges 
for  certain  positions  of  air  carrier  op¬ 
erations  Inspectors  and  air  carrier  op¬ 
erations  specialist,  OS-1825-13.  14,  and 
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15,  worldwide,  and  aviation  operations 
specialist.  08-1825-15.  in  Washington. 
D.C.  Eligibility  for  these  special  rates 
is  limited  to  Incumbents  of  such  positions 
whose  actual  duties  and  responsibilities 
require  them  to  be  type  rated  on  one  or 


3.  Geographic  coverage  is  as  Indicated 
above. 

4.  The  Increased  rates  are  effective  on 
the  first  day  of  the  pay  period  which 
begins  on  or  after  August  22.  1966. 

5.  As  of  the  effective  date,  agencies 
concerned  will  process  a  pay  adjust¬ 
ment  to  increase  the  pay  of  current 
employees  in  the  occupational  classes 
and  specialization  cited.  An  employee 
who  is  receiving  basic  compensation  im¬ 
mediately  prlbr  to  the  effective  date  at 
one  of  the  rates  on  the  regular  schedule 
shall  receive  compensation  on  or  after 
such  date  at  the  corresponding  num¬ 
bered  rate  authorized  on  one  of  the  spe¬ 
cial  rate  ranges  cited  herein. 

Unttzs  States  Civil  Szrv- 
ICE  CoanassiON, 

[seal]  Mabt  V.  Wenzel, 

Executive  Asidstant  to 
the  Commissioners. 

(FJl.  Doc.  6e-050B:  FUed,  Aug.  90,  lOSS; 

8:63  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Koe.  16836,  16837;  FCC  66-748] 

BRANCH  ASSOCIATES,  INC.,  AND 
ASCENSION  PARISH  BROADCAST¬ 
ING  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  issues 

In  re  applications  of  Branch  Asso¬ 
ciates.  Inc.,  Houma,  La..  Docket  No. 
16826,  FUe  No.  BP-16701.  Requests:  1090 
kc.  5  kw.  DA,  Day,  Class  n:  and  R.  E. 
Hook,  trading  as  Ascension  Parish 
Broadcasting  Co.,  Donaldsonvllle,  La., 
Docket  No.  16827,  Pile  No.  BP-17035.  Re¬ 
quests:  1090  ke,  w,  DA,  Day,  Class  U; 
for  construction  i>ermlts. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  17th  day  ot  Au¬ 
gust  1966: 

1.  The  Commission  has  before  It  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  simultaneous 
operation  of  the  stations  proposed  would 
result  In  mutually  destructive  inter¬ 
ference. 

2.  An  examination  of  the  application 
of  R.  E.  Hook  indicates  that  a  total  of 
$110,795.80  is  needed  to  construct  and 
operate  the  proposed  station  for  a  period 
of  1  year  without  revenues.  The  appli¬ 
cant  has  $36,200  available  in  cash,  and 
states  that  $5,000  is  available  as  revenue 


more  turbojet  aircraft  used  by  com¬ 
mercial  airlines,  and  also  require  that 
their  proficiency  in  this  regard  be  main¬ 
tained  through  recurrent  training. 

2.  The  revised  rates  for  the  p<^tions 
identified  above  are  as  follows: 


from  existing  operations.  However,  the 
applicant  has  not  submitted  adequate  fi¬ 
nancial  data  to  substantiate  this  figure. 
The  applicant  has  also  submitted  a  letter 
of  credit  providing  for  deferred  payments 
on  approximately  $22,000  worth  of 
equipment.  The  credit,  however,  is 
made  subject  to  a  showing  by  the  appli¬ 
cant  of  satisfactory  financiad  condition, 
and  the  Commission,  therefore,  is  imable 
to  determine  whether  such  credit  is  avail¬ 
able.  Thus,  the  applicant  has  failed  to 
show  sufficient  cash  and  liquid  assets  to 
meet  the  amount  required  to  construct 
and  operate  the  proposed  station  for  1 
year  without  revenues.  Accordingly,  a 
financial  issue  will  be  specified. 

3.  The  application  of  Branch  Asso¬ 
ciates,  Inc.,  anticipates  that  construc¬ 
tion  and  first  year  operating  costs  will 
total  $104,139.54.  The  corporation  has 
$3,000  in  existing  capital.  $3,000  addi¬ 
tional  subscribed  capital  and  a  $50,000 
bank  loan.  Therefore,  funds  available 
fall  $48,000  short  of  the  applicant’s  own 
estimate  of  the  amount  needed  to  con¬ 
struct  and  operate  the  proposed  station 
for  1  year  without  revenues.  Although 
the  propose'  contains  a  statement  that 
additional  capital  will  be  advanced  by 
the  stockholders  if  required,  the  balance 
sheet  of  cme  of  the  three  stockholders. 
Johnnie  K.  Hill,  does  not  show  cash  and/ 
or  other  liquid  assets  sufficient  to  meet 
his  proportionate  share  of  the  $48,000  re¬ 
quired  to  enable  the  applicant  to  estab¬ 
lish  its  basic  financial  qualifications. 
Thus,  an  appropriate  issue  will  be  in¬ 
cluded  herein. 

4.  Except  as  indicated  by  the  issues 
specified  below,  each  of  the  applicants, is 
qualified  to  construct,  own  and  operate 
the  stations  as  propo(^,  but  in  view  of 
the  fact  that  the  proposals  are  mutually 
exclusive,  tha^applications  must  be  desig¬ 
nated  for  hearing  in  a  cmisolidated  pro¬ 
ceeding  on  the  issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  M  amended, 
the  aiHPlicatlons  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary  serv¬ 
ice  from  each  of  the  applications  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  the  light  of  section 
307(b)  of  the  CTOmmunlcatkms  Act  of 
1934,  as  amended,  v^ch  of  the  pro¬ 
posals  would  better  provide  a  fair,  effi¬ 


cient  and  equltaUe  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cations  should  not  be  based  solely  on 
considerations  relating  to  section  307(b); 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet¬ 
ter  serve  the  public  interest. 

4.  TO  determine  whether  R.  E.  Hook, 
trading  as  Ascension  Parish  Broadcast¬ 
ing  Co.,  has  sufiBcient  funds  available  in 
excess  of  $36,200  to  construct  and  operate 
his  proposed  station  for  1  year  without 
revenues  and  thus  demonstrate  his  fi¬ 
nancial  qualification, 

5.  To  determine  whether  Branch  As¬ 
sociates,  Inc.,  has  sufiBcient  funds  avail¬ 
able  in  excess  of  $56i000  to  construct  and 
op>erate  its  pn^Meed  station  for  1  year 
without  revenues  and  thus  demonstrate 
its  financial  qualification. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

6.  It  is  further  ordered.  That,  in  the 
I  event  of  a  grant  of  either  of  the  pro¬ 
posals,  the  construction  permit  shall  con¬ 
tain  the  following  condition:  Pending  a 
final  decision  in  Docket  No.  14419  with 
respect  to  presunrise  operation  with  day¬ 
time  facilities,  the  present  provisions  of 
S  73.87  of  the  Commission  rules  are  not 
extended  to  this  authorization,  and  such 
operation  is  prohibited. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  ot  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  i  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  order. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  C?ommunlcatlons  Act 
of  1934,  as  amended,  and  S  1.594  of  ths 
Commission’s  rules,  give  notice  of  ths 
hearing,  either  indlvlduall]i  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  ^ 
Commission  of  the  publication  of  such 
notice  as  required  by  i  1.594(g)  of  the 
rules. 

Released:  August  25,  1966. 

Federal  ComnmiCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-9437;  Filed,  Aug.  30,  1966; 
8:46  AJxx.] 


(Docket  Noe.  16836, 16837;  FCO  66M-11S1I 

BRANCH  ASSOCIATES.  INC.,  AND 
ASCENSION  PARISH  BROADCAST¬ 
ING  CO. 

Order  Scheduling  Hearing 

In  re  luiplicatloiis  of  Branch  Asso¬ 
ciates.  Inc.,  Houma,  Ist.,  Docket  No. 
16826,  FUe  No.  BP-16701;  R.  E.  Hook. 
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trading  as  Ascension  Parish  Broadcast¬ 
ing  Co..  Donaldsonville,  La.,  Docket  No. 
16827,  Pile  No.  BP-17035;  for  construc¬ 
tion  p>ennits: 

It  is  ordered.  This  19th  day  of  August 
1966,  that  Chester  F.  Naumowicz,  Jr., 
shall  serve  as  Presiding  Officer  in  the 
above-entitled  proceeding;  that  the 
hearings  therein  shall  be  convened  on 
October  19.  1966,  at  10  a.m.;  and  that  a 
prehearing  conference  shall  be  held  on 
September  16.  1966,  commencing  at  9 
a.m.:  And,  it  is  further  ordered,  "niat  all 
proceedings  shall  be  held  in  the  offices 
of  the  Commission,  Washington,  D.C. 

Released:  August  25,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  66-9428;  Piled,  Aug.  30,  1966; 

8:45  ajn.] 


[Docket  Noa.  16824, 16826;  TCC  66-743] 

FOX  RIVER  BROADCASTING  CO.  AND 
RADIO  OSHKOSH,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Sterling  H.  Saun¬ 
ders  and  Stanley  H.  Krinsky  doing  busi¬ 
ness  as  The  Fox  River  Broadcasting  Co., 
Oshkosh,  Wis.,  Docket  No.  16824,  File  No. 
BP-15129,  Requests:  690  kc,  250  w,  DA- 
Day,  Class  11;  and  Radio  Oshkosh,  Incor¬ 
porated,  Oshkosh,  Wis.,  Docket  No. 
16825,  File  No.  BP-15805.  Requests:  690 
kc,  1  kw,  DA-CH,  DA-D,  Class  n;  For 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  17th  day  of 
August  1966; 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mutu¬ 
ally  exclusive  applications. 

2.  The  Fox  River  Broadcasting  Co. 
has  estimated  that  $116,176  will  be 
needed  to  construct  ($61,176)  and  oper¬ 
ate  ($55,000)  its  proposed  station  for  1 
year  without  revenues.  The  two  part¬ 
ners,  Stanley  H.  Krinsky  and  Sterling  H. 
Saunders,  have  agreed  to  contribute 
$15,000  and  $75,000,  respectively,  to 
partnership  capital.  -  Information  in  the 
application  indicates  that  both  partners 
can  meet  their  commitments.  This 
$90,000,  however,  is  $26,000  short  of  the 
$116,000  estimate.  Accordingly,  an  ap¬ 
propriate  financial  issue  will  be  included 
below. 

3.  Since  the  location  and  height  of  the 
Fox  Rixer  antemva  array  has  not  yet 
been  cleared  by  the  Federal  Aviation 
Agency,  an  issue  will  be  included  to  de¬ 
termine  whether  the  construction  would 
constitute  a  menace  to  air  navigation. 

4.  The  site  photographs  submitted  by 
Radio  Oshkosh  were  taken  at  an  altitude 
from  which  it  cannot  be  determined 
whether  the  transmitter  site  is  satisfac¬ 
tory  with  particular  regard  to  any  condi¬ 
tions  that  may  exist  In  the  vicinity  of  the 


antenna  system  which  may  cause  re¬ 
radiation  or  cross-modulation. 

5.  £bccept  as  indicated  by  the  issues 
specified  telow,  the  an>llcants  are  quali¬ 
fied  to  construct,  own  and  operate  as 
proposed,  but  In  view  of  the  foregoing 
the  Commission  is  unaUe  to  find  that  a 
grant  of  either  of  the  iq^plications  would 
serve  the  public  Interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  Issues  set 
forth  below: 

Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  In  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  p(Vulations. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  TTie  Fox 
River  Broadcasting  Co.  would  consti¬ 
tute  a  menace  to  air  navigation. 

3.  To  determine  whether  The  Fox 
River  Broadcasting  Co.  has  sufficient 
funds  available,  to  construct  and  (H^er- 
ate  its  proposed  station  for  1  year  with¬ 
out  revenues  and  thus  demonstrate  Its 
financial  qualifications. 

4.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Radio  Oshkosh, 
Inc.,  is  satisfactory  with  particular  re¬ 
gard  to  any  conditions  that  may  exist  in 
the  vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna  radi¬ 
ation  pattern. 

5.  To  determine  which  of  the  pro¬ 
posals  would  better  serve  the  public 
interest. 

6.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  either,  of  the  applications 
should  be  granted. 

It  te- further  ordered.  That  the  Federal 
Aviation  Agency  Is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  S  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  dasrs  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  Intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  In  this 
order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  1  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  {  1.594(g)  of  the 
rules. 


Released:  August  25,  1966.  I 

Federal  Communications  K 
Commission.'  f 

[seal]  Ben  F.  Waple, 

Secretary.  f 

[PR.  Doc.  66-9429;  FUed,  Aug.  30,  1966; 

8:45  a.m.]  ^ 

[Docket  Nos.  16824,  16825;  TOC  66M-1130] 

FOX  RIVER  BROADCASTING  CO.  AND  i^i 
RADIO  OSHKOSH,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Sterling  H. 
Saunders  and  Stanley  H.  Krinsky,  doing 
business  as  the  Fox  River  Broadcasting 
Co.,  Oshkosh,  Wis.,  Docket  No.  16824, 

File  No.  BP-15129;  Radio  (Jshkosh,  Inc., 
Oshkosh,  Wis.,  Docket  No.  16825,  File 
No.  BP-15805;  for  construction  permits: 

It  is  ordered.  This  19th  day  of  August 
1966,  that  Charles  J.  Frederick  shall  * 
serve  as  Presiding  Officer  in  the  above-  ^ 
entitled  proceeding;  that  the  hearings  (I 
therein  shall  be  convened  on  October  17, 
1966,  at  10  ajn.;  and  that  a  prehearing  | 
conference  shall  be  held  on  September  | 
16,  1966,  commencing  at  9  ajn.:  And,  it  £ 
is  further  ordered.  That  all  proceedings  | 
shall  be  held  in  the  offices  of  the  Com-  p 
mission,  Washington.  D.C. 

Released:  August  25, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-9428;  Filed,  Aug.  30,  1966; 

8:45  a.m.] 


[Docket  No.  16709;  rCC  06M-1129] 

ISLAND  BROADCASTING  SYSTEM 
(WRIV),  INC. 

Order  Regarding  Procedural  Dates 

In  re  application  of  Island  Broadcast-  | 
Ing  System  (WRIV),  Inc.,  Riverhead,  * 
N.Y.,  Docket  No.  16709,  FUe  No.  BPCTT- 
3475;  for  construction  permit  (Channel 
55). 

The  Hearing  Examiner  having  under 
consideration  the  motion  filed  on  August 
10,  1966,  by  Island  Broadcasting  System, 
Inc.,  for  continuance  of  procedural  dates 
and  the  comments  of  the  Broadcast  Bu¬ 
reau  relative  thereto; 

It  iq?pearlng,  that  the  following  dates 
are  presently  specified;  (a)  Preliminary 
exchange  of  all  exhibits  August  23, 1966; 

(b)  final  exchange  of  all  exhibits  Sep¬ 
tember  9,  1966;  (c)  notification  of  wit¬ 
nesses  to  be  called  for  cross-examination 
September  14,  1966;  and  (d)'C(Hnmence- 
ment  of  hearing  September  20,  1966; 

It  further  appearing,  that  a  60-day 
omtinuance  of  each  of  the  above  noted 
dates  is  requested  to  permit  the  forma¬ 
tion  of  a  separate  legal  entity  from  the 
licensee  of  Station  WRXV  necessitated  by 
unanticpated  questions  of  possible  con¬ 
flicts  associated  with  the  t^evisicm  pro- 


*  Joint  ooncmrlng  and  dlM^tlng  statement 
of  Oonunlasloners  Ooa  and  Bartley  filed  as 
part  of  original  document. 
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posal  arising  out  of  the  contractual 
relations  of  a  25  percent  stockholder  with 
the  National  Broadcasting  Co.; 

It  further  appearing,  that  by  Its  com¬ 
ments  the  Broadcast  Bureau  opposes  a 
continuance  of  60  days  (xi  the  ground 
that  it  appears  to  be  an  inordinate  delay, 
but  consents  to  a  30-day  continuance  of 

I  each  of  the  above  noted  dates; 

It  further  appearing,  that  good  cause 
is  present  for  grant  of  a  reasonable  con¬ 
tinuance,  but  an  extension  of  60  days  is 
not  warranted: 

I  It  is  ordered.  This  23d  day  of  August 
3  1966  that  the  said  motion  is  granted  to 

I  the  extent  that  the  following  contin- 
j  uances  of  procedural  dates  are  specified 
and  is  otherwise  denied: 

(a)  The  date  for  preliminary  ex- 
g  change  of  all  exhibits  to  be  offered  into 
I  evidence  is  continued  from  August  23, 
R  1966,  to  September  30.  1966; 

(b)  *nie  date  for  final  exchange  of  all 
exhibits  to  be  offered  into  evidence  is 
continued  from  September  9,  1966,  to 
October  10.  1966; 

(c)  The  date  for  giving  notification  of 
witnesses  to  be  called  for  cross-examina¬ 
tion  is  continued  from  September  14, 
1966,  to  October  14,  1966;  and. 

(d)  The  date  for  hearing  is  continued 
from  September  20,  1966,  to  October  20, 
1966,  commencing  at  10  ajn.  in  the  offices 
of  the  Commission  at  Washington,  D.C. 

Released:  August  24,  1966. 

PBOKRAL  ComtUNICATIONS 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJL  Doc.  6S-B430:  Filed,  Aug.  SO,  1066; 
II  8:46  am.] 


[Docket  Noe.  16637,  16628;  PCC  66M-1138] 

PORTER  COUNTY  BROADCASTING 
CORP.  AND  NORTHWESTERN  IN¬ 
DIANA  RADIO  CO.,  INC. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Porter  County 
Broadcasting  Corp.,  Valparaiso,  Ind., 
Docket  No.  16627,  FUe  No.  BPH-4972: 
Northwestern  Indiana  Radio  Co.,  Inc., 
Valparaiso,  Ind.,  Docket  No.  16628,  File 
No.  BPH-5045;  for  construction  permits. 

The  Hearing  E^xamlner  having  imder 
consideration  an  Informal  request  for  a 
change  In  the  schedule  of  dates; 

It  appearing,  that  the  Hearing  Exam¬ 
iner  by  order  dated  June  27.  1966  (FCC 
66M-910),  established  a  schedule  which 
was  subsequently  modified  on  August  18, 
1966  (FCC  66M-1114) ;  and 
It  further  appearing,  that  It  Is  now 
desirable  to  revise  this  schedule  to  ac¬ 
commodate  all  parties  and  the  Examiner 
by  observing  the  following  schedule: 

Exchaag*  of  aahlblts,  Septembsr  38,  1966. 
Notification  of  wltneoaea,  October  S,  1966. 
Hearing!  (engineering  laeuee),  October  11, 
1966. 

Hearing  (nonengineering  leeuee) .  October  18. 
1966. 

It  is  ordered.  This  23d  day  of  August 
1966,  that  the  foregoing  schedule  will  be 


observed  and  the  orders  of  Jime  27 
and  August  18,  1966,  are  canceled. 

Released:  August  24.  1966. 

Fedeeal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PH.  Doc.  66-U431;  Filed,  Aug.  30,  1966; 
8:45  am.] 


(Docket  No.  15888;  FOC  66M-1135] 

SELMA  TELEVISION,  INC.  (WSLA-TV) 
Order  Continuing  Hearing 

In  re  application  of  Selma  Television, 
Inc.  (WSLA-TV),  Selma.  Ala.,  Docket 
No.  15888,  File  No.  BPCrr-2827;  for  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  “Petition  for  Continu¬ 
ance"  filed  on  August  16. 1966,  by  WCOV, 
Inc.  requesting  continuance  of  hearing 
from  September  7,  1966,  to  October  4, 
1966; 

It  appearing,  that  all  parties  have  con¬ 
sented  to  Immediate  consideration  and 
grant  of  the  said  petition  and  good  cause 
is  present  for  a  grant  thereof: 

It  is  ordered.  This  23d  day  of  August 
1966,  that  the  said  petition  is  granted 
and  hearing  herein  Is  continued  from 
September  7,  1966,  to  October  4,  1966, 
commencing  at  10  am.  in  the  offices  of 
the  Commission  at  Washington,  D.C. 

Released:  August  24,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-9433;  Filed,  Aug.  30,  1966; 

8:45  a.m.] 


(Docket  No.  16789;  FOC  66M-1124] 

ASHEBORO  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  the  matter  of  revocation  of  the  li¬ 
censes  of  Asheboro  Broadcasting  Co.,  for 
broadcast  station  WOWR  AM-FM,  A^e- 
boro,  N.C.;  Docket  No,  16789. 

The  captioned  matter  Is  scheduled  for 
hearing  on  October  3,  1966,  and  a  pre- 
hearing  conference  is  scheduled  for  Sep¬ 
tember  2,  1966.  On  August  16.  1966,  the 
respondent  Asheboro  Broadcasting  Co. 
filed  with  the  Commissiem  a  motion  for 
extension  of  time  within  which  to  file 
petition  for  reconsideration  ot  order  to 
ehow  cause.  This  treading  seeks  a  60- 
day  continuance  of  time  within  which  to 
“dononstrate  [to  the  Commission]  facts 
sufficient  to  render  the  contemplated 
hearing  unwarranted  and  unnecessary." 

It  is  apparent  that  so  long  as  the  as¬ 
sociated  proceeding  activated  by  the 
above  pleading  is  In  progress  any  effort 
to  bring  hearing  ofl-bWore  the  Examiner 
might  well  be  to  waste  the  time,  effort 
and  money  of  the  respondent  and  the 
Oovenunent.  Favorable  action  on  re¬ 
spondent’s  contemplated  pleadings  would 
make  nugatory  anything  accomplished  In 


the  way  of  formal  hearing.  In  short,  the 
captioned  matter  is  not  now  ripe  for 
formal  hearing. 

Accordingly,  it  is  ordered.  This  23d  day 
of  August  1966,  on  the  Examiner’s  own 
motion,  that  the  prehearing  conference 
now  scheduled  for  September  2.  1966, 
and  the  hearing  now  scheduled  for  CX:- 
tober  3,  1966,  are  continued  to  a  date  to 
be  determined  by  the  Examiner  later, 
following  disposition  by  the  Commission 
of  respondent’s  pleading  efforts  to  effect 
reconsideration  of  the  order  of  designa¬ 
tion. 

Released:  August  24, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FH.  Doc.  66-9433;  FUed,  Aug.  30.  1966; 

8:45  ajn.] 


(FCC  66-759] 

COMPOSITE  WEEK  FOR  PROGRAM 
LOG  ANALYSIS 

August  25, 1966. 

’The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepcu’atlon 
of  program  log  analyses  submitted  with 
applications  for  AM,  FM,  and  ’TV  station 
licenses  which  have  termination  dates 
in  1967. 

Sunday,  December  5, 1965. 

Monday,  January  8, 1966. 

Tuesday,  March  8, 1966. 

Wednesday,  May  4, 1966. 

Thursday,  AprU  38, 1966. 

Friday,  February  11, 1966. 

Saturday,  August  13. 1966. 

Adopted:  August 24, 1966. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

(FH.  Doc.  66-9434;  FUed.  Aug.  80,  1966; 
8:45  ajn.] 


(Docket  Nos.  16476-16478;  FCC  66M-1123] 

ARTHUR  A.  CIRILLI  ET  AL 

Further  Continuance  of  Procedural 
Dotes 

In  re  applications  of  Arthur  A.  Clrllll, 
trustee  In  bankruptcy  (WIOL) ,  Superior, 
Wis.,  Docket  No.  16476,  File  No.  BR-4080. 
BRRE-7740;  for  renewal  of  license  of 
Station  WIOL;  Quality  Radio,  Inc. 
(WAKE),  Superior,  Wls.,  Docket  No. 
16477,  FUe  No.  BP-16497;  for  construc¬ 
tion  permit;  Arthur  A.  Clrllll.  trustee  in 
bankniptcy  (assignor)  and  D.  L.  K. 
Broadcasting  Co..  Inc.  (assignee) ,  Docket 
No.  16478,  FUe  No.  BAL-5627,  BALRE- 
1336;  for  assignment  of  Ucense  of  Sta¬ 
tion  WIOL. 

’The  Hearing  Examiner  having  under 
consideration  a  “Petition  For  Continu¬ 
ance  of  Dates”  filed  by  counsel  toe  the 
applicants  (m  August  18, 1966,  requesting 
a  further  continuance  of  30  days  In  aU 
presently  scheduled  procedural  dates; 


a  CommlMloiMr  Wadsworth  absent. 
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It  appearing,  that  an  agreement  look¬ 
ing  toward  dismissal  of  the  renewal  and 
assignment  ap|>llcations  of  CiriUi  and 
D.  L.  K.  Broadcasting  Co.,  Inc.,  has  been 
filed  with  the  Commission  and  that  a 
joint  petition  to' effectuate  the  agreement 
is  in  preparation  and  will  shortly  be  filed 
for  Commission  approval; 

It  further  appearing,  that  counsel  for 
the  Broadcast  Biu«au  has  informally  in¬ 
dicated  that  he  does  not  object  to  a  grant 
of  the  instant  petition  and  to  waiving  the 
“4-day”  rule  otherwise  applicable  to  con¬ 
sideration  thereof,  and  that  “good  cause” 
for  grant  of  the  petition  is  foimd  to  exist 
under  the  above-mentioned  circum¬ 
stances: 

Accordingly,  it  is  ordered.  This  23d  day 
of  August  1966,  that  the  “Petition  tor 
Continuance  of  Dates”  filed  August  18, 
1966,  by  the  applicants  is  granted,  and 
that  the  heretofore  scheduled  procedural 
dates  are  continued  as  follows: 


Procedure 

From— 

To- 

.  Exchange  of  exhibits . 

Aug.  26,1906 

Sept.  26, 1966 

•  - 

Exchange  of  further 
exhibiUi _ 

Sept.  12, 1966 

Oct.  12,1966 

Notification  for  o^oss- 
examlnatlon . . 

Sept.  29, 1966 

Oct.  >1,1966 

Bearing . . 

0(A.  10,1966 

Nov.  20, 1966 

Released:  August  23.  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-9395;  Piled,  Aug.  30,  1966; 
8:45  am.] 


STANDARD  BROADCAST  APPLICA- 
TION  READY  AND  AVAILABLE  FOR 
PROCESSING 

August  24,  1966. 

The  following  application,  for  a  new 
standard  broadcast  station  requesting 
substantially  the  same  facilities  as  de¬ 
leted  Station  WK6B,  Milford,  Del.,  has 
been  accepted  for  filing.  Since  Milford 
is  presently  without  local  broadcast  serv¬ 
ice,  this  application  and  all  other  accept¬ 
able  and  conflicting  applications,  filed 
in  response  to  this  notice  will  be  given 
expeditious  consideration: 


New,  Mllfc»-d,  Del. 

Milford  Broadcasting  Corp. 
Req :  930  kc,  500  w,  DA,  Day. 


pending  standard  broadcast  application 
pursuant  to  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  is  directed  to  S  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  governing 
the  time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  August  23,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-9396;  Filed,  Aug.  80,  1966; 
8:45  a.in.] 


Pursuant  to  §S  1.227(b)  (1)  and  1.591 
(b)  of  the  rules,  an  application,  in  order 
to  be  considered  with  this  application 
or  with  any  other  application  on  file  by 
the  close  of  business  on  October  3.  1966, 
which  Involves  a  conflict  necessitating 
a  hearing  with  this  application,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington.  D.C.,  by  whichever  date 
is  earlier:  (a)  The  close  of  business  on 
October  3,  1966,  or  (b)  the  earlier  effec¬ 
tive  cut-off  date  which  this  application 
or  any  other  conflicting  application  may 
have  by  virtue  of  conflicts  necessitating 
a  hearing  with  applications  appearing  on 
previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  flle  pleadings  oonceming  any 


(Docket  Nos.  16258,  15011;  FCC  66M-1182] 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO.,  ET  AL. 

Memorandum  Opinion  and  Order 

In  the  matter  of  American  Telephone 
ti  Telegraph  Co.  and  the  Associated  Bell 
System  Cos.,  Docket  No.  16258,  CTharges 
for  Interstate  and  Foreign  Communica- ' 
tion  Service;  and  American  Telephone 
fc  Telegraph  Oo..  Docket  No.  15011,* 
charges,  practices,  classlflcations  and 
regulaticms  for  and  in  connection  with 
Teletypewriter  Ebcchange  Service. 

1.  The  Telephone  Committee  has  un¬ 
der  consideration  a  petition  flled  August 
3,  1966,  by  the  National  Association  of 
Broadcasters  in  purported  compliance 
with  memorandum  opinion  and  order  of 
July  27, 1966,  contingently  denying,  with¬ 
out  prejudice,  their  previously  flled  pe¬ 
tition  subject  to  the  views  therein 
expressed. 

2.  Petitioner  in  an  effort  to  conform 
to  the  Committee’s  aforementioned  or¬ 
der  of  July  27, 1966,  stated  in  its  petition 
as  follows: 

(a)  Their  membership  encompasses 
2,221  AM  stations,  1,008  FM  stations,  492 
television  stations  and  all  of  the  nation¬ 
wide  radio  and  television  networks. 

(b)  Many  of  its  members  are  not  rep¬ 
resented  by  either  the  respondent  or  In- 
tervenors  including  some  broadcast  com¬ 
panies. 

(c)  It  was  not  until  May  31, 1966,  that 
the  Q>eclflcity  and  order  of  magnitude 
of  impact  of  this  proceeding  on  its  mem¬ 
bership  became  ai^wrent.  This  was  fur¬ 
ther  accentuated  when  the  respondent’s 
filing  of  July  29,  1966,  disclosed  proposed 
Increases  in  station  and  network  tariffs 
of  some  $18.4  million  per  year,  other 
huge  increases  for  occasional  use,  sta¬ 
tion  connection  and  local  channel 
charges  jdelding  Increased  revenues  of 
some  $13.1  million.  Increase  in  audio 
charges  would  amount  to  about  $5.2  mil¬ 
lion.  Petitioner  states  that  the  foregoing 
increases  would  fall,  in  large  measure, 
on  unafBllated  radio  and  television 
stations. 

3.  Petitioner  defines  its  area  of  prin¬ 
cipal  interest  as  to  Issues  as  “the  proper 
rate  base  for  the  program  transmission 
services.”  It  alle^  that  its  participa¬ 
tion  by  the  presentation  of  testimony  of 


expert  witnesses  and  by  cross-examina¬ 
tion  of  respondents’  and/or  intervenors’ 
witnesses,  as  may  be  necessary,  will  assist 
the  Commission,  particularly  in  view  of 
the  fact  the  nature  and  scope  of  its  pro¬ 
posed  presentation  on  a  comprehensive 
basis  is  not  likely  to  be  made  by  either 
the  respondents  or  the  intervenors. 

4.  Petlticuier  alleges  the  following  as 
the  explanation  for  its  late  filing  in  con¬ 
travention  of  applicable  CTommission’s 
rules: 

(a)  Difficulty  to  ascertain  direction  of 
investigation  and  its  possible  effect  on 
broeulcastlng  until  May  31, 1966. 

(b)  Its  bylaws  requiring  authorixation 
of  Board  of  Directors  to  Intervene  in  this 
proceeding  and  the  earliest  time  meet¬ 
ing  could  be  held  subsequent  to  May  31 
was  in  June  when  in  fact  it  was  held. 

(c)  Its  counsel  was  absent  from  his 
office  during  the  period  of  June  24,  1966, 
to  July  12.  1966,  the  date  on  which  its 
previous  petition  for  leave  was  flled. 

5.  Although  we  feel  that  the  memo¬ 
randum  opinion  and  order  of  October  27. 
1965,*  set  forth  the  issues  in  this  proceed¬ 
ing  clearly  and  adequately,  to  smne  de¬ 
gree  the  testimony  flled  May  31,  1966, 
provided  a  deflnition  of  petitioner’s  in¬ 
terest  not  present  in  the  order  aforesaid. 

6.  The  Committee  feels  that  the  fact 
that  the  Petitioner  has  deflned  and 
limited  its  participation  and  Interest  to 
the  issue  of  the  proper  rate  base  for  pro¬ 
gram  transmission  service,  the  fact  that 
the  proceeding  is  at  a  stage  where  this 
issue  has  not  yet  been  considered,  and 
the  fact  that  is  possible  that  its  proposed 
participation  as  to  that  issue  by  direct 
testimony  and  cross-examination  may 
assist  the  Commission  in  its  determina¬ 
tion,  it  would  be  a  proper  and  soimd  exer¬ 
cise  of  its  discretion  to  grant  the  peti¬ 
tioner  leave  to  intervene  to  the  limited 
extent  requested  as  hereinabove  set 

7.  In  view  of  the  foregoing;  It  is  or¬ 
dered.  This  22d  day  of  August  1966, 
that  the  petition  for  leave  to  intervene  by 
the  National  Association  of  Broadcasters 
is  granted  with  respect  to  sulMnltting 
testimony,  exhibits  and  cross-examina¬ 
tion  of  witnesses  and  their  exhibits 
relevant  to  the  issue  of  the  proper  rate 
base  and  rates  for  the  program  trans¬ 
mission  services. 


Released:  August  25, 1966. 

Federal  CoMMxmiCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR.  Doc.  66-9486:  Filed,  Aug.  30.  1966; 
8:60  am.] 


(Docket  No.  16128;  FCC  66M-1136] 

TINKER,  INC. 

Order  Continuing  Heoring 


'ITils  proceeding  was  consolidated  with 
Docket  No.  16358  by  Commission  order  (FCC 
66-675)  dated  July  22,  1966,  therein. 


•  80  FR.  18886,  Nov.  8, 1068. 
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The  Hearing  Examiner  has  for  con¬ 
sideration  a  motion  for  continuance  of 
hearing  filed  by  the  Broadcast  Bureau 
on  August  25. 1966; 

It  appearing,  that  there  Is  a  reason¬ 
able  prospect  that  the  requested  con¬ 
tinuance  will  result  in  further  stipula¬ 
tions  among  the  parties,  and  that  the 
ultimate  result  may.  therefore,  be  a  more 
expeditious  disposition  of  this  proceed¬ 
ing: 

It  is  ordered.  This  26th  day  of  August 
1966,  that  the  subject  petition  Is  granted, 
and  the  date  for  commencement  of 
hearing  Is  continued  to  November  1, 
1966,  at  10  ajn.  In  Richmond,  Ky. 

Released:  August  26. 1966. 

Federal  CoHinmiCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

■  Secretary. 

[Fit.  Doc.  66-0487;  Filed,  Aug.  30,  1066; 

8:60  ajn.] 


[Docket  Nos.  16698,  16600;  FCC  66M-1187] 

TRI-STATE  BROADCASTERS,  INC., 
AND  EMMET  RADIO  CORP. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Tri-State  Broad¬ 
casters.  Inc.,  Sioux  Center,  Iowa,  Docket 
No.  16698,  FUe  No.  BP-16461:  Emmet 
Radio  Corp.,  Estherville.  Iowa,  Docket 
No.  16699,  FUe  No.  BP-16718;  for  con¬ 
struction  permits. 

On  August  24,  1966,  counsel  for  appU- 
cants  filed  a  joint  petition  to  postpone 
procedural  dates  Indefinitely  In  antici¬ 
pation  of  the  approval  of  a  settlement 
agreement  obviating  competitive  hearing 
Counsel  for  the  Broadcast  Bureau  does 
not  oppose  a  postponement. 

Although  the  subsidiary  procedural 
dates  wlU,  as  requested,  be  indefinitely 
postponed,  a  definite  date  wlU  be  set  for 
hearing. 

Accordingly,  it  is  ordered.  This  25th 
day  of  August  1966,  that  the  Joint  peti¬ 
tion  to  postpone  procedural  dates  is 
granted  to  the  extent  that  the  matters 
now  scheduled  for  August  26,  October  3, 
and  October  10,  1966,  are  Indefinitely 
postponed,  and  that  the  hearing  Is  re¬ 
scheduled  from  October  17  to  November 
17, 1966. 

Released:  August  26. 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Secretary. 

[FJl.  Doc.  66-9488;  FUed,  Aug.  30,  1066; 
8:60  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17037] 

AIR  EXPRESS  CHARGE 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 


matter  now  assigned  to  be  held  on  Sep¬ 
tember  1, 1966,  Is  postponed  to  October  S, 
1966,  10  am..  e.dA.t.,  Room  726,  Uni¬ 
versal  BuUding,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  Examiner. 
Milton  H.  i%aplro. 

Dated  at  Washington.  D.C.,  August  25, 
1966. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJl.  Doc.  66-0436;  Piled,  Aug.  30,  1966; 
8:45  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-6130,  etc.] 

SUNRAY  DX  OIL  CO.  ET  AL. 

Findings  and  Order 

August  22,  1966. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con¬ 
venience  and  necessity,  amending  cer¬ 
tificates,  permitting  and  approving  aban¬ 
donment  of  service,  terminating  certifi¬ 
cates.  terminating  rate  proceedings, 
making  successor  correspondent,  redesig¬ 
nating  proceedings,  requiring  filing  of 
agreements  and  imdertakings  and  ac¬ 
cepting  related  rate  schedules  and  sup¬ 
plements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Oas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  In  Interstate  commerce,  for 
permission  and  approval  to  abandon 
service,  or  a  petition  to  amend  an  exist¬ 
ing  certificate  authorization,  all  as  more 
fully  described  In  the  respective  appli¬ 
cations  and  petitions  (and  any  supple¬ 
ments  or  amendments  thereto)  whi(^  are 
on  file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  Oas  Rate  Schedules  and  pro¬ 
pose  to  Initiate  or  abandon,  add  or  delete 
natiurd  gas  service  In  Interstate  com¬ 
merce  as  Indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  celling  prices 
established  by  the  Commission's  state¬ 
ment  of  general  policy  61-1,  as  amended, 
or  Involve  sales  for  which  permanent 
certificates  have  been  previously  Issued. 

Petroleum  Property  Management,  Inc., 
Applicant  in  Docket  No.  Q-19213,  pro¬ 
poses  to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  as 
Agent  for  Cador  Petroleum  Corp.,  et  al.. 
In  lieu  of  as  Agent  for  Oil  A  Oas  Ventures. 
Second  1958  Fund,  Ltd.,  et  al.  Petroleum 
Property  Management,  Inc.,  Agent  for 
Oil  k  Oas  Ventures.  Second  1958  Fund, 
Ltd.,  et  al.,  FPC  Oas  Rate  Schedule  No.  3 
has  been  rederignated  as  Petroleum 
Property  Management.  Inc.,  Agent  for 
Cador  Petroleum  Corp.,  et  al..  FPC  Oas 
Rate  Schedule  No.  3.  The  presently  ef¬ 
fective  rate  under  said  rate  schedule  Is 
In  effect  subject  to  refund  In  Docket  No. 
RI65-243.  Applicant  will  be  made  re¬ 
spondent  in  said  proceeding  as  Agent 
for  Cador  Petroleum  Corp.,  et  al..  In  lieu 
of  as  Agent  for  Oil  ft  Oas  Ventures,  Sec¬ 


ond  1958  Fund,  Ltd.,  et  al..  and  the  pro¬ 
ceeding  will  be  redesignated  accordingly. 
Applicant  will  be  required  to  file  an 
agreemoit  and  undertidring  to  assure  the 
refimd  of  all  amounts  collected  by  it  on 
behalf  of  Its  new  principal  In  excess  of 
the  amount  determined  to  be  Just  and 
reasonable  In  Docket  No.  RI65-243. 

E.  C.  Sidwell  (Operator),  et  al..  Ap¬ 
plicant  in  Docket  No.  C7I66-1248  proposes 
to  continue  in  part  the  sale  of  natural 
gas  authorized  In  Docket  No.  0-17888 
to  be  made  pursuant  to  Shell  Oil  Co. 
(Operator) ,  et  al..  FPC  Oas  Rate  Sched¬ 
ule  No.  230.  The  contract  comprising 
said  rate  schedule  has  also  been  ac¬ 
cepted  for  filing  as  Applicant’s  FPC  Oas 
Rate  Schedule  No.  5.  The  presently 
effective  rate  imder  said  rate  schedule 
Is  In  effect  subject  to  refimd  In  Docket 
No.  RI65-632.  Therefore,  Applicant  wUl 
be  made  a  co-respondent  In  said  pro¬ 
ceeding,  the  proceeding  will  be  redesig¬ 
nated  accordingly,  and  Applicant  will  be 
required  to  file  an  agreement  and  under¬ 
taking  to  assure  the  refimd  of  any 
amounts  collected  by  him  in  excess  of 
the  amount  determined  to  be  Just  and 
reasonable  In  said  proceeding. 

A  review  of  the  records  of  the  Commis¬ 
sion  reveals  that  the  order  Issued  De¬ 
cember  26, 1963,  In  Docket  Nos.  0-12254, 
et  al.,  which  permitted  abandonment  of 
service  by  Barnwell  Drilling  Co.,  Inc.,  In 
Docket  No.  CI64-370  and  terminated  the 
related  certificate  Issued  In  Docket  No. 
0-12971,  failed  to  take  any  action  with 
respect  to  the  rate  suspension  proceed¬ 
ing  In  Docket  No.  RI63-102  In  which  the 
proposed  Increase  In  rate  has  not  been 
made  effective.  Inasmuch  as  no  money 
has  been  collected  subject  to  refund,  the 
proceeding  will  be  terminated. 

After  due  notice,  petitions  to  Intervene 
by  Long  Island  Lighting  Co.  and  the 
Brooklyn  Union  Oas  Co.  and  a  notice  of 
intervention  by  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York  were 
filed  In  Docket  No.  0-11024,  In  the  mat¬ 
ter  of  the  application  filed  July  17. 1964, 
In  said  docket.  A  notice  of  Intervention 
by  the  Public  Service  Commission  of  the 
State  of  New  Yorii  was  filed  In  Docket 
No.  0-11821,  In  the  matter  of  the  ap¬ 
plication  filed  January  22,  1964,  In  said 
docket.  A  Joint  petition  to  Intervene  of 
Pacific  Lighting  Service  ft  Sun>ly  Co., 
Southern  California  Oas  Co.  and  South¬ 
ern  Counties  Oas  Company  of  California 
and  notice  of  Intervention  by  the  Public 
Utilities  Commission  of  the  State  of  Cali¬ 
fornia  were  filed  In  Docket  No.  0-15714, 
In  the  matter  of  the  application  filed 
April  5,  1966,  in  said  docket.  A  petition 
to  Intervene  by  Long  Island  Lighting  Co. 
and  a  notice  of  Intervention  by  the  Pub¬ 
lic  Service  Commission  of  the  State  of 
New  Yoric  were  filed  In  Docket  No.  O- 
19213,  In  the  matter  of  the  ai^llcatlon 
filed  December  23,  1965,  In  said  docket. 
The  petitions  to  Intervene  and  the  no¬ 
tices  of  Intervention  have  been  with¬ 
drawn,  and  no  other  petitions  to  inter¬ 
vene,  notices  of  Intervention,  or  protests 
to  the  granting  of  any  of  the  respective 
applications  or  petitions  In  this  order 
have  been  received. 
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NOTICES 


At  a  hearing  held  on  August  18.  1966. 
the  CcMnmlssion  on  Its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record 
in  these  proceedings  all  evidence,  includ¬ 
ing  the  implications,  amendments  and 
exhibits  thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

(1)  Elach  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natui^  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  Juris¬ 
diction  of  the  Commission,  and  will 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  said  Act  upon 
the  commencement  of  the  service  imder 
the  respective  authorizations  granted 
hereinafter. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  Jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  Jurisdiction  of  the  Commis^on 
necessary  therefor,  are  subject  to  the  re¬ 
quirements  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
ctHistrucUon  and  operation  of  any  facili¬ 
ties  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefore 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(4)  The  req^ective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and 
to  conform  to  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  requirements,  rules 
and  regulations  of  the  Commission  there- 
imder. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  Ch-5130,  G- 
11024,  G-11821,  G-13641.  0-15714,  O- 
17888,  0-19213,  CI61-228.  CI63-96.  CI63- 
682,  CI64-516.  CI65-1301,  CI65-I333.  and 
CI66-249  should  be  amended  as  herein¬ 
after  ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap¬ 
plicants,  as  hereinbefore  described,  all 
as  more  fully  described  in  the  tabulation 
herein  and  in  the  respective  applications, 
are  subject  to  the  requirements  of  sub- 
sectran  (b)  of  section  7  of  the  Natural 
Gas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  of  pub¬ 
lic  convenience  and  necessity  heretofore 
issued  to  the  respective  Applicants  re¬ 
lating  to  the  abandonments  hereinafter 


permitted  and  approved  should  be  ter¬ 
minated. 

(8)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
,  Ural  Gas  Act  that  the  rate  suspension 
'  proceedings  in  Docket  Nos.  RI63-102  and 

RI66-369  should  be  terminated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Petroleum  Property  Man¬ 
agement,  Inc.,  should  be  made  respond¬ 
ent  in  the  proceeding  pending  in  Docket 
No.  RI65-243  as  Agent  for  Cador  Pe¬ 
troleum  Corp.,  et  al.,  in  lieu  of  as  Agent 
for  Oil  &  Gas  Ventures,  Second  1958 
Fund,  Ltd.,  et  al.,  that  the  proceeding 
should  be  redesignated  accordingly,  and 
that  Petroleum  Property  Management, 
Inc.,  should  be  required  to  file  an  agree¬ 
ment  and  undertaking  as  agent  for  its 
new  principal. 

(10)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Natural 
Gas  Act  that  E.  C.  Sidwell  (Oiierator), 
et  al.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI65-632,  that  the  proceeding  should  be 
redesignated ’accordingly,  and  that  E.  C. 
Sidwell  (Operator) ,  et  al.,  should  be  re¬ 
quired  to  file  an  agreement  and  under¬ 
taking.  ’ 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  respective  related 
rate  schedules  and  supplements  as  des¬ 
ignated  or  redesignated  in  the  tabula¬ 
tion  herein  should  be  accepted  for  filing 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order,  authorizing 
the  sales  by  the  respective  Applicants 
herein  of  natural  gas  in  interstate  com¬ 
merce  for  resale,  together  with  the  con- 
structlcm  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  for  such  sales,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  respective  applications, 
amendments,  supplements  and  exhibits 
in  this  proce^ng. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Api^- 
cants  continue  the  acts  or  (Hieratlons 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations  and  or¬ 
ders  of  the  Commission. 

(C)  The  grant  of  the  certificates  Is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Cunmission  in  any 
proceeding  now  pending  or  hereafter  In¬ 
stituted  by  or  against  the  respective  Ap¬ 
plicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  preju¬ 
dice  any  future  proceedings  or  objections 
relating  to  the  operation  of  any  price 
or  related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 


volved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts  particularly 
as  to  the  cessation  cd  service  upon  termi¬ 
nation  of  said  contracts,  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sancticms  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
certificates. 

(D)  The  grant  of  the  certificates  is¬ 
sued  herein  on  all  apFdications  filed  after 
AihII  15, 1965,  is  upon  the  condition  that 
no  increase  in  rate  which  would  exceed 
the  ceiling  prescribed  for  the  given  area 
by  paragraph  (d>  of  the  Commission’s 
statement  of  general  policy  61-1,  as 
amended,  shall  be  filed  prior  to  the  ap¬ 
plicable  dates,  as  Indicated  by  footnotes 
1  and  10  in  the  attached  tabulation. 

(E)  Certificates  are  issued  hM'ein  to 
Applicants  in  Docket  Nos.  CI66-918. 
CI66-1141,  CI66-1229.  CI66-1240,  and 
CI66-1241  authorizing  the  continuance 
of  sales  being  rendered  on  June  7,  1954. 

(F)  Applicant  in  Docket  Nos.  (7166- 
1240  and  CI66-1241  shall  submit  billing 
statements  for  the  first  month  of  service. 

(G)  A  certificate  is  Issued  herein  to 
Applicant  in  Docket  No.  Cff 66-1 165  au¬ 
thorizing  the  continuance  of  sales  which 
were  Initiated  without  prior  Commis¬ 
sion  authorization. 

(H)  The  certificates  heretofore  issued 

in  Docket  Nos.  0-5130,  0-11821,  G- 
13641,  0-15714,  CI61-228.  CI63-682, 

CI65-1301,  CT65-1333.  and  CI66-249  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  to  the  same  purchasers  and  in  the 
same  areas  as  covered  by  the  original 
authorizations,  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  herein.  ' 

(I)  The  certificate  heretofore  issued 
in  Docket  No.  0-^11024  is  amended  to 
Include  the  sale  of  natural  gas  from  the 
additional  acreage  conditioned  to  an  ini¬ 
tial  rate  of  19  cents  per  Mcf  at  14.65 
p.8iji.  subject  to  refund  in  Docket  No. 
RI64-748. 

(J)  The  certificate  heretofore  Issued  in 
Docket  No.  CI64-516  is  amended  to  in¬ 
clude  the  sale  of  natural  gas  from  the 
additional  acreage  and  such  authoriza¬ 
tion  is  subject  to  the  conditions  set  forth 
in  paragraphs  (E) ,  (F) ,  and  (G)  of  the 
order  accompansrlng  Opinion  No.  350 
(27FPC35). 

(K)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-17888  and  07163-96  are 
amended  by  deleting  thereform  authori¬ 
zation  to  sell  natural  gas  from  the  acre¬ 
age  assigned  to  Applicants  in  Docket  Nos. 
(n66-1248  and  C7I66-1346. 

(L)  The  certificate  heretofore  issued 
in  Docket  No.  0-19213  is  amended  by  au¬ 
thorizing  Petroleum  Property  Manage¬ 
ment,  Inc.,  to  continue  Uie  side  of  nat¬ 
ural  gas  as  Agent  for  Cador  Petroleum 
Corp.,  et  al.,  in  lieu  of  as  Agent  for  Oil  b 
Gas  Ventures,  Second  1958  Fund.  Ltd., 
et  al. 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Applicants,  as  hereinbefore  de¬ 
scribed,  all  as  more  fully  described  in 
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the  tabulatton  herein  and  In  the  respec¬ 
tive  applications  are  granted. 

(N)  Tlie  certiflcates  heretofore  Issued 
In  Docket  Noa.  0-8346  and  0184-1033 
are  terminated. 

(O)  The  rate  suspension  proceedings 
In  Docket  Noe.  RI63-103  and  RI66-369 
are  tennlnated. 

(P)  Petroleum  Property  Management. 

Inc.,  shall  be  re^ondent  In  the  proceed¬ 
ing  pending  In  Dodret  No.  RI66-343  as 
Agent  for  Cadctk  Petroleum  Corp..  et  al.. 

In  lieu  of  as  Agent  for  Oil  b  Oas  Ventures, 

Second  1058  Fund,  Ltd.,  et  al.;  and  the 
proceeding  is  redesignated  accordini^y.* 

(Q)  E.  C.  Sklwell  (Operator),  et  al.. 
shall  be  a  co-respondent  In  the  proceed¬ 
ing  pending  In  Etocket  No.  RI66-633  aixl 
the  proceeding  Is  redesignated  accord¬ 
ingly.* 

(R)  Within  30  days  from  the  date  of 
this  order  Petroleum  Property  Manage¬ 
ment.  Inc.,  Agoit  for  Csidor  Petroleum 
Corp.,  et  al.,  and  E.  C.  Sldwell  (Operator) , 
et  id.,  shall  execute.  In  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Commission  acceptable  agreements 
and  undertakings  In  Docket  Nos.  Rie5- 
243  and  RI65-632,  respectively,  to  assure 
the  refund  of  any  amounts  collected  by 
them,  together  with  Interest  at  the  rates 
of  T  percent  per  armum.  In  excess  of  the 
amounts  determined  to  be  Just  and  rea¬ 
sonable  in  said  proceedings.  Unless  no- 
tifled  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  da3«  from 
the  dates  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to  have 
been  accepted  for  filing. 

(S)  Petroleum  Property  Management. 

Inc.,  Agent  for  Cador  Petroleum  Corp., 
et  al.,  shall  comply  with  the  refunding 
and  r^rtlng  procedure  required  by  the 
Natural  Gas  Act  and  section  164.102  of 
the  Regulations  thereunder;  and  the 
agreements  and  undertakings  filed  by 
Petroleum  Prcgierty  Management,  Inc., 
both  as  Agent  for  Cador  Petroleum  Corp., 
et  al.,  and  as  Agmt  for  Oil  &  Oas  Ven¬ 
tures.  Second  1958  Fund,  Ltd.,  et  al..  In. 

Dodcet  NO.  RI65-243  shall  remain  In  full 
force  and  effect  until  discharged  by  the 
(Commission. 

(T)  E.  C.  Sldwell  (Operator),  et  al.,  cias^ia. 
shall  comply  with  the  refunding  and  re¬ 
porting  procedure  required  by  the  Nat¬ 
ural  Oas  Act  and  section  154.102  of  the 
regulations  thereunder,  and  the  agree¬ 
ment  and  undertaking  filed  by  him  In 
Docket  No.  RI65-832  shall  remain  In  full 
force  and  effect  until  discharged  by  the 
Commission. 

(U)  The  rejqsectlve  related  rate  sched¬ 
ules  and  supplements  as  Indicated  In  the 
tabulation  herein  are  accepted  for  filing; 
further,  the  rate  schedules  relating  to  the 
succession  herein  Is  redesignated  and  ac¬ 
cepted,  subject  to  the  applicable  Com¬ 
mission  regulations  under  the  Natural 
Oas  Act  to  be  effective  on  the  dates  as 
Indicated  In  the  tabulation  herein. 

By  the  Commission. 

ISXAL]  JOSXPH  H.  OUTEIDK. 

Secretarw. 

>  Petroleum  Property  Management,  ine.. 

Agent  for  (Cador  Petroleum  Oorp.,  et  al. 

■Sh<dl  Oil  Oo.  (Operator),  et  al.,  and  B.  O. 

SldweU  (Operator),  et  al. 


0-«lM. 


itm  C«tp.,  Kaeea,  et 
al..  Uee  Oak, 

and  OoUad  OaMattHi 
Tr. 

TenneMaa  Oaa  FlpalfeM 
Ce.,  a  dlrldon  ot 
Tennaee.  Ine.,  Baet 
Camena  BloA  W 
Field,  Olbliore  Lould- 
ana. 

United  Oaa  Pipe  Line 
Co..  Maxie  and  PMol 
Ridre  Plrlds,  Forreat 
Coonty,  Mias. 

Nortliern  Natural  Oaaf 
Co.,  Hansford  Are^ 
Hansford  County,  TOs. 

Transtreatem  Pipdlne 
Co.,  acreace  in  Hemp¬ 
hill  and  Upseomb 
Coontlaa  iW 

United  Uas  Pfoe  Um 
Co.,  Nfftb  LewWborg 


Ctihtlnental  Oil  Co. 


O-llOM. 


Letter  aereemaBt 


o-iwa.,.. 

C  1-32-M 


Soppleinental  i 
ment8-29-a 


0-13M1 _ 

D  6-S0-«e. 


nwaMs  oo  A  BeSnlna 
Oe.  (Oparater).  etaL^ 


Supplemtal  agree. 
ment  ll-l-U  • 


aeamant.  Ine..  agant 
for  Oil  A  Uaa  Ven¬ 
turas,  Second  l«» 
Fend,  Ltd.,  et  al.). 

Pan  American  Petro- 
ieam  Corp. 


Mfotaigan  WfoeoMta 
Pipe  Line  Cn..  Lee*, 
dde  Ftald,  Harper 
Coanty,  dUa. 

Paltaau  Natntal  0« 

Co.,  Hugolon  Field, 
Grant  County,  Kane. 

Panhandle  Baetaru  Pipe 
Una  Ce.,  Norths  set 
TraS  VIM.  DeiPay 
County,  Okln. 

Conaolidatad  Uaa  Bmtplj 
Corp.,  Ulan  villa  Dfo. 
Met,  asnaar  County, 
V#-Va. 


Supplemental  agree* 
ment  a-MA  • » 


Leater  Wilkonaon 
(Operator),  et  aL 

Tanneeetofl  (Ce _ 


Letter 


CI65-1S0I... 


Letter  agreement 


ciss-iass... 

C  7-6-08 > 

CIOO-MS _ 

CT-6-06« 


Allen  Beard,  et  al., 
d.b.A  J.  A  B.  Drin- 
Ing  A  Operating  Co., 
et  al. 

Sinclair  OO  A  Gaa  Co." 


ConMait  S-O-OI.^. 
Letter  agreement 
3-0-02. 

Amendment  13-6-01.. 
Letter  apeement 


Flslds,  Hidal 
Coonty,  Tex. 


Pennsylvania  Gas  Co. 


Howard  J.  and  N.  T. 


Warren  County,  Pa. 

United  Fnal  Gae  Co., 
Eavemwood  Diatrlet, 
Jaekaao  Connty, 

W.  Va. 

Panneylvenla  Gas  Co., 
Highland  Township, 
Blk  Cmaa^,  Pa, 

Valley  Gaa  Tranamiaaion, 
Inc.,  ChathM  Field, 
Jaekaan  Parish,  Ln. 

Cities  Service  Gas  Co., 
Bishop  Field,  Ellis 
Coanty,  Okie. 

Cemagia  Natural  Gas 
CoTUnion  Uistriot, 
RlteMa  Coon^,  W.  Va. 

Lone  Star  Goa  C^,  North 
UendcraBn  Aran,  Roak 
County,  Tex. 

(CoanoUdatsd  Gm  Supply 
Carp.,  Horae  Creak. 
Boooe  Coonty,  W.  Va. 

PaniiiilvauAi  am  Co,, 
Sbeffleld  Townahto, 


CIOO-lllS _ 

A  6-13-00 1 


aam  n  nanry,  ai., 
d.b.n.  Pina  R«m  Oil 


ClOO-nO— 

A6-1V-06 


€100-1166 . 

A  6-18-00  M 


ClOO-llOi _ 
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Docket  No. 
and  date  filed 


AppUont 


Purohaaer,  field,  and 
location 


FPC  rate  achedole  to  be  acoepted 


Deeeriptlon  and  date  of 
doomnent 


No. 


Supp. 


cie»-iM0. . 

A  5-ai-a6  N  • 


cian-idu . 

A  6-Sl-6e  >• » 


Rhoades  Oil  Co. 

— do — . 


A  CI6ft-1248.... 
(0-17888) 
F6-0-86 


E.  C.  Sldwell  (Opera¬ 
tor),  et  al.  (sooceMor 
to  SbeU  OU  Co. 
(Operator),  et  al.). 


Lone  Star  Oas  Co.,  Cain- 
Taylor  Lease,  Oarrln 
County,  OklA 
Lone  Star  Oas  Co., 
Ashley  Lease,  Oarrln 
County,  Okla. 

El  Paso  Natural  Oas  Co., 
acreace  In  Beaver 
County,  Okla. 


Contract  1-1-M. 


Contract  1-1^. 


A  CIflft-13M.. 

(CBn-«6) 

F  *-27-88 


CI88-1848— - 
A6-30-86> 


Cie7-2.- . 

A  7-1-88  •• 


C167-4 . 

A  7-6-86  •. 


Southern  Union 
Production  Co. 
(successor  to  Olobal 
Oils,  Inc.,  et  al.). 


W.  R.  Anderson, 
trustee. 


Humble  Oil  A 
Reflnlnc  Co. 


Michigan  Wisconsin 
Pipe  Line  Co., 
Woodward  Aim,  Maior 
County,  Okla. 


Contract  6-10-68 . . 

Supplemental  agree¬ 
ment  1-20-60. 
Supplemental 
agreement  11-18-82. 
Supplemental 
agreement  0-8-86. 
Letter  agreement 
12-2S^. 

Assignment  12-20-66  ■ 
Assignment  12-27-86  ** 
Effective  date;  12-27-86 
Assignment  0-21-88  u 
Effective  date;  0-21-86- 
Compllanoe  7-8-86....= 

Ckmtract  6-24-82  »• . . 

Letter  8-20-82 . 

Letter  agreement 
6-27-«. 

Statement  (undated) 

Assignment  0-4-86  " _ 

Effective  date;  0^1-^ 


Shell  Oil  Co.. 


C 167-8 . 

A  7-6-86  1. 


.do.. 


CI67-6..., . 

A  7-6-66  »•.... 


An-Son  Corp. 


CI67-7 . . 

(0184-1023)  . 
B  7-8-86 

C167-11 . 

A  7-8-66  w 


Tenneco  Oil  Co. 
(Operator),  et  aL. 


SheU  OU  Co. 


CI67-14 . 

A  7-6-86  >• 


Midwest  OU  Corp. 


Carp.,  Miller  and  Fox 
Fields,  Jim  Wells 
County,  Tex. 

Cities  Servioe  Oas  Co., 
Bishop  Area,  Rocer 
Mills  County,  Okla. 
Valley  Oas  Transmissian, 

Contract  6-13-86  • . 

388 

Contract  5-23-86 

i 

338 

Inc.,  Chatham  Field, 
Jackson  Parish,  La. 
(James  Lime 
Formation). 

Valley  Oas  Transmission, 

Contract  5-23-86  •....=.= 

338 

Inc.,  Chatham  Field, 
Jackson  Parish,  La. 
(Ilosston  Oas 

Formation). 

Northern  Natural  Oas 

Co.,  Northeast  Tangier 
Field,  Ellis  County, 
Okla. 

Lone  star  Oas  Co.,  Doyle 

1* 

Notice  of  cancellation 

Field,  Btepheos 

(undated).**  { 

County,  Okla. 

Cities  Servioe  Oas  Co., 

Contract  5-18-88  • _ 

340 

South  Bishop  Field, 
Romr  Mills  County, 
Okla. 

Arkansas  Louisiana  Oas 

Contract  5-9-86  • . 

30 

Co.,  Backbone  Area, 

Le  Flora  County,  Okla. 

••67/2 


>  Jan.  1, 1068,  moratorium  date  pursuant  to  ocmimisBion’s  statement  of  general  policy  61-1,  as  amended. 

>  Eflectlve.date;  Date  of  initial  delivery  (Applicant  should  advise  the  Commlssloo  as  to  such  date). 

•  AppUoant  filed  (or  an  initial  rate  of  10.6  cents  but  amended  its  application  to  provide  (or  a  10.0-oent  rate  subject . 
to  refund. 

•  Dedicates  acreage  in  Block  88  down  to  a  depth  of  180  feet  below  base  of  the  KS  Sand  eioept  those  Moee  not  pres¬ 
ent  in  Forest’s  East  Cameron  Block  80  WeU. 

•  No  deliveries  have  beeti  made  to  buyer  and  lease  has  expired  and  wUl  trot  be  renewed. 

•  Effective  date:  Date  of  this  order. 

'  By  letter  filed  May  8, 1066,  Applicant  advised  wUllngness  to  accept  authorisation  (or  the  additional  acreage  at  an 
Initlu  rate  of  17.0  cents  per  Mcf  at  14.86  pa.l.a. 

•  Adds  acreage  and  deletes  impermissible  pricing  provisians  wUh  renieot  to  the  subM  acreage. 

•  Transfer  of  interests  from  OU  A  Oas  Ventures,  Seoend  1088  Fund,  Ltd.,  to  Coder  Petroleum  Corp. 

■•  July  1, 1087,  moratorium  date  pursuant  to  Cmnmiaslon's  statement  of  general  policy  61-1,  as  amended. 

»  Covers  formations  below  the  base  of  the  Chase  Oroup  of  the  Permian  System. 

>•  Contractual  rate  is  17.0  cents  per  Met;  hoarever,  by  letter  filed  July  6,  1086,  AppUoant  advised  wUltngneas  to 
accept  authorisation  for  the  additional  acreage  conditioned  as  the  original  certificate  (Oplnloo  No.  360). 

u  ix>-Vaca  type  sale— Unauthorised  sale  of  surplus  residue  gas  (or  compressor  fuel  on  an  interruptibte  basis. 

>•  Bucoessor  to  Border  Pipe  I^ne  Co. 

»  No  rate  schedule  filed. 

>•  Sinclair  agreed  to  deUver  any  avaUable  surplus  gat  from  its  Edinburgh  plant  to  Texas  Eastern  for  Border's 
account. 

>’  Eliminates  Aransas  C.ounty  delivery  point. 

Border  assigns  its  rights  and  interests  in  contract  of  June  6, 1061  to  Sinclair. 

It  Purchaser  agrees  to  terminate  sale  of  surplus  gas  due  to  depletion. 

>•  Bale  being  rendered  on  June  7,  1064. 

>  Bale  being  rendered  without  prior  Commission  authorisation. 

n  Terminates  the  agreement  dated  Nov. 30J064,  which  provided  for  delivery  of  800.000  Mcf  of  gas  to  Consolidated 
(formerly  Hope  Natural  Oas  CoO  by  United  Fuel  Oas  Co.  for  the  account  of  Columbian  Fuel  as  consideration  for 
certain  leasee  sold  to  United  by  Columbian  for  undeiwound  storage  purposes.  The  provisloia  have  been  complied 
witli  and  no  deliveries  of  gas  to  Hope  have  been  made  (or  several  years. 

u  Assigns  acreage  (Tom  SheU  Oil  Co.,  covered  under  Shell’s  FPC  QR8  No.  230,  to  David  D.  Read,  Jr.,  and  W.  P. 
Buckthu. 

M  Assigns  acreage  (Tom  Read  and  Buokthal  to  Otark -Mahoning  Co.;  Oeorge  P.  Hill  and  estate  of  Houston  Hill; 
and  E.  cTBidwdl. 

»  Assigns  acreage  from  Otark-Mahoning  Co.  to  Roger  M.  Wheeler. 

>*  Between  buyer  and  Olobal  Oils,  Inc.,  et  al.;  on  (Ue  as  Olobal’s  FPC  ORB  No.  6. 

f  Unilateral  compliance  with  Opinion  No.  446  to  reflect  Initial  price  of  15  cents,  subject  to  upward  and  full  pro- 
IKirtional  downward  B.t.u.  adjustment. 

>  Effects  conversion  of  a  roj^ty  interest  held  by  Applicant  to  a  working  Interest. 

X  Oas  does  not  meet  the  contractual  delivery  pressure  requirements  and  Is  unable  to  deliver  into  buyer’s  high 
pressure  system. 

•  Rate  increase  to  16  cents  suspended  in  Docket  No.  RI88-380  until  Oct.  16, 1*86,  therefore,  the  rate  proceeding  in 
said  dodeet  will  be  terminated. 

(FA.  Doc.  flfl-«S45;  FUed,  Aug.  80, 1968;  8:45  bJB.] 


[Docket  No.  RP67-2] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notic*  of  Proposod  Changos  in  Rote 
Schedulot 

August  23. 1966. 

Pursuant  to  section  2.59  of  the  Com¬ 
mission’s  rules  (18  cm  2A9),  notice  is 
hereby  given  that  on  July  12.  1966,  C<>n- 
solidated  Oas  Supply  Corp.  (Con-Oas), 
tendered  ton  filing  proposed  changes  in 
its  FE*C  Gas  Tariff,  Original  Volumes 
Nos.  1  and  2.  Ihe  proposed  tsuiff 
changes  cancel  Rate  Schedules  Q-1, 1-l, 
0-2,  1-2,  and  CA-3  in  Original  Volume 
No.  1  and  Rate  Schedules  OSS  and  T-1 
in  Original  Volume  No.  2,  and  add  new 
Rate  Schedules  RQ-1  and  RQ-2-3  to 
Original  Volume  No.  1  and  Rate  Sched¬ 
ule  SSO  to  Original  Volume  No.  2. 

The  changes  proposed  gire  in  conjunc¬ 
tion  with  Oon-Oas’  iu>plicaUon  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  Docket  No.  CP67-6,  noticed  on 
August  1, 1966,  to  realign  the  existing  gas 
supply  arrangements  among  Con-Oas 
and  its  affiliated  companies  within  the 
Consolidated  Natural  Oas  System.  The 
proposal  includes  a  combining  of  the 
present  Rate  Zones  2  and  3  into  a  new 
Rate  Zone  2-3,  the  establishment  of  a 
new  3-pcut  rate  structure,  a  new  stor¬ 
age  service  and  the  execution  of  new 
service  agreements  between  Oon-Oas 
and  four  of  its  afliliates,  all  as  more  fully 
set  forth  in  the  filing. 

Con-Oas  requests  the  Commission  to 
grant  such  waiver  of  its  rules  as  miiy  be 
necessary  to  allow  tender  of  its  rate  filing, 
at  this  time.  It  states  that  in  view  of  the 
interrelationship  of  its  rate  proposal  and 
its  certificate  awlicatlon  it  wUl  not  move 
to  put  the  rate  changes  into  effect  prior 
to  receipt  of  the  requested  certificate 
authorization. 

CTopies  of  the  pix^wsed  filing  have  been 
served  by  Con-Oas  upon  its  customers 
and  State  commissions. 

Protests,  petitions  to  Intervene  or  no¬ 
tices  of  intervention  may  be  filed  with 
the  Federal  Power  Coounlssion,  Wash¬ 
ington.  D.C.  20426,  pursuant  to  the  Com- 
missiem’s  rules  of  practice  and  procedure 
on.  (M'  before  September  26,  1966. 

Joseph  H.  Outside, 

Secretary. 

(FA.  Doc.  66-0473;  Filed,  Aug.  80',  1066; 

8:48  am.) 


[Docket  No.  CP64-5I 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 
August  23,  1966. 

Take  notice  that  on  August  17,  1966, 
Texas  Elastem  Transmission  Corp. 
(Petitioner),  Post  Office  Box  2521, 
Houston,  Tex.  77002,  filed  in  Docket  No. 
CP64-5  a  petitifxi  to  amend  the  order 
issued  in  said  docket  on  December  19. 
1963,  as  amended  on  October  28.  1964, 
AprU  5.  1965,  and  August  24.  1965,  by 
requesting  authorization  to  sell  addi¬ 
tional  quantities  of  natural  gas  to  its 
existing  customers,  all  as  more  fully  set 
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forth  In  the  petition  which  Is  on  file 
with  the  Commission  and  open  to  pubUe 
inspection. 

Petitioner  specifically  seeks  author¬ 
ization  to  sell  and  deliver,  in  addition  to 
voliunes  previously  authorized,  the  fol¬ 
lowing  Maximum  Daily  Quantities  of 
natural  gas  to  the  following  customers 
under  Petitioner’s  Annual  Firm  Oas 
Rate  Schedules: 

Maximum 

daily 

quantity 

Cuttomer  {Mef) 

Algonquin  Oas  TranamlMlon  Co...  7.344 
Central  minola  Public  Serrlce  Co..  820 
The  lianufaeturero  light  *  Heat 

Oo.  and  TTie  Ohio  Fuel  Oaa  Oo. 

(Joint  Buyer) _ SO.  001 

Indiana  Oaa  A  Water  Oo..  Ino -  263 

New  Jeraey  Natural  Oaa  Oo _  3,060 


Total  _ 41.578 

Petitioner  further  seeks  authorisation 
to  sell  and  deliver  not  less  than  the  fol¬ 
lowing  Maximum  Daily  Quantities  of 
natural  gas.  In  addition  to  the  volumes 
previously  authorized,  to  the  following 
customers  under  Petltioaer’s  Winter 


Service  Rate  Schedule: 

jraximam 

daily 

quantity 

Cuttomer  (Mef) 

Algonquin  Oaa  Tranamlaalon  Oo— _  1.025 

Indiana  Gas  and  Water  Oo..  Inc _  441 

Mew  Jeraey  Natural  Gas  Oo _  6. 120 

SubeldlaiieB  at  Penn  Fuel  Gaa,  Ino.: 

Huntingdon  Gas  Oo... _  561 

Lawlstown  Oas  Oo _  1,071 

PottsvUls  Oas  Oo _  3.805 

Bhlppensburg  Oas  Oo _  S57 

Twin  Oas  Oo _  274 

Total _ 12.654 

Petitioner  states  that  the  total  future 


market  requirements  which  It  proposes 
to  meet  under  this  petition  is  54.232  Mcf 
per  day.  with  the  sales  under  the  Annual 
Firm  Oas  Rate  Schedules  beginning  on 
November  1.  1966.  and  the  sales  under 
the  Winter  Senrice  Rate  Schedule  begin¬ 
ning  November  16,  1966. 

Petitioner  submits  that  It  wUl  be  able 
to  make  all  of  the  proposed  sales  and  all 
previously  authorized  sales  during  the 
coming  winter  from  Its  existing  and  au- 
thmised  fadlitiea 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practiM  and  pro¬ 
cedure  <18  CFR  1.8  or  1.10)  and  the 
regulattons  under  the  Natural  Oas  Act 
(i  157.10)  on  or  before  September  21, 
1966. 

Joseph  H.  GuraiDi. 

Secretary. 

|FJt.  Doe.  06-6473;  FUed,  Aug.  30.  1066; 

6:48  sjoa.l 


IDoekst  Mo.  CP67-32) 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

Aucur  23. 1966. 

Take  notice  that  on  August  12.  1966, 
Trunkline  Oas  Co.  (Applicant),  Post 


Office  Box  1642.  Houston.  Tex.  77001,^ 
filed  in  Docket  No.  CP67-32  an  aniUca- 
tkm  pursuant  to  section  7(c)  of  the 
Natural  Gtes  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  author¬ 
ing  the  construction  and  operation  of 
certain  facilities,  ail  as  more  fully  set 
f(H*th  in  the  AwUcation  which  is  on 
file  with  the  Commission  and  (H>cn  to 
public  inflection. 

Applicant  states  that  It  has  entered 
Into  a  corporate .  wrarranty  type  short¬ 
term  spot  sale  gas  purchase  contract 
with  Tenneco  Oil  Co.  (Tenneco)  cover¬ 
ing  the  sale  and  purchase  of  natural 
gas  to  be  produced  initially  by  Tenneco 
from  the  Lake  Barre  Field,  Terrebonne 
Parish.  La.,  and  to  be  delivered  by  Ten¬ 
neco  to  Tennessee  Oas  Pipeline  Co.,  a 
division  of  Tenneco.  Inc.  (Tennessee), 
for  the  account  of  Applicant  at  a  point 
In  said  Lake  Barree  Field.  Further,  Ap¬ 
plicant  states  that  it  has  entered  Into  a 
transportation  contract  wdth  Tennessee 
which  provides  for  the  receipts  of  natu¬ 
ral  gas  on  behalf  of  Applicant  \mder  the 
gas  purchase  contract  with  Tenneco  and 
the  transportation  and  delivery  to  appli¬ 
cant  of  equivalent  quantities  of  natural 
gas  at  a  point  where  Applicant’s  Long- 
ville-Kaplan  line  crosses  Tennessee’s 
Sabtne-Kinder  line  In  Jefferscm  Davis 
Parish.  La. 

I^Tecifically,  Applicant  proposes  to 
construct  and  operate  a  side  valve  and 
cotmectlng  facilities  on  its  LongvUle- 
Kaplan  line  in  Jefferson  Davis  Parish  to 
enable  It  to  receive  the  gas  transported 
and  delivered  by  ’Tennessee. 

The  total  estimated  cost  of  Appli¬ 
cant’s  proposed  facilities  is  82,050.  which 
wdU  be  financed  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  wrlth  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C.  20426.  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act 
(1 157.10)  on  or  before  September  19. 
1966. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro* 
cedure.  a  hearing  irill  be  held  wdthout 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  wrlthln  the  time  re¬ 
quired  herein,  if  the  Commission  <»  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wdll  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

Joseph  H.  Ottteide. 

Secretary. 

(FJl.  Doe.  66-6674;  FUed.  Aug.  30,  1666; 

6:46  ajix.1 


(DocAet  Mo.  CP67-261 

UNITED  GAS  NPE  LINE  CO. 
Notice  of  Application;  Correction 
Aueusr  23,  1966. 

In  the  Notice  of  Application  Issued 
August  15.  1966,  and  published  tai  the 
Feoesal  Registes  August  20,  1966  (FJt. 
Doc.  66-9069,  31  FH.  11120) .  change  the 
third  paragraph  to  read  as  follows: 

Applicant  states  that  delivery  to  no 
one  purchaser  through  the  proposed  fa- 
cilitim  wdll  exceed  100,000  Mcf  annually 
and  that  the  gas  will  not  be  used  for 
boiler  fuel  purposes  as  defined  by  the 
Commission. 

Joseph  H.  Qxttxide, 
Secretary. 

(FJL  Doe.  66-6475:  FUed.  Aug.  30.  1966; 
6:48  am.] 


FEDERAL  MARITIME  COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approvol 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreemoit  has  been  filed  wdth  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  (Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements  at 
the  office  of  the  District  Managers,  New 
York.  N.Y.,  New  Orieians,  Ia..  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing.  If  desired,  majr  be  sub¬ 
mitted  to  the  Secretary,  FMeral  Mari¬ 
time  Commission,  Washington.  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Fedeeal  Regxstex.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Burton  H.  Whits,  Burllnghsm,  Undtr- 

wood.  Barron.  Wright,  and  wnuta,  25 

Broadway,  New  York,  M.T.  1(X)04. 

Agreezaent  8210-5.  between  the  mem¬ 
ber  lines  of  the  Continental  North  At¬ 
lantic  Westbound  Freight  Conference, 
amends  Article  4(b)  of  the  basic  agree¬ 
ment  to  permit  cargo  for  shipment  from 
Rotterdam  to  be  forwarded  from  Rotter¬ 
dam  to  Amsterdam  at  the  expense  of  the 
carrying  member. 

Dated:  August  26, 1966. 

By  order  of  the  Federal  Maritime 
Commission. 

ThoiusLesi. 

Secretary. 

[FJL  Dow.  66-6436;  FUed.  Aug.  30,  1366; 
8:51  ajn.) 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-4406] 

COLUMBIA  GAS  SYSTEM,  INC. . 

NoKce  of  Proposed  Issue  and  Sale  of 
Debentures 

August  24,  1966. 

Notice  Is  hereby  given  that  the  Co¬ 
lumbia  Oas  System,  Inc.  (“Coliunbla”) , 
120  EJast  41st  Street,  New  Yoric,  N.Y. 
10017,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  sections  6  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
(x>mplete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  $40  million  prin¬ 
cipal  amount  of _ percent  debentures, 

series  due  October  1,  1991.  The  interest 
rate  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent  and  the  price,  exclu¬ 
sive  of  accrued  interest  (which  will  be 
not  less  than  98.5  percent  nor  more  than 
101.5  percent  of  the  principal  amount 
thereof) .  will  be  determined  by  the  com¬ 
petitive  bidding.  The  debentures  will  be 
Issued  under  a  debenture  indenture  dated 
June  1,  1961,  between  Columbia  <i 
Morgan  Guaranty  Trust  Co.  of  New  York, 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  ninth 
supplemental  Indenture  to  be  dated  Oc¬ 
tober  1,  1966. 

The  proceeds  received  from  the  issue 
and  sale  of  the  debentures  will  be  used 
by  Columbia  to  finance,  in  part,  the  cost 
of  its  subsidiary  companies’  1966  con¬ 
struction  program,,  estimated  at  $115 
million  and  for  other  corporate  purposes. 

The  fees  and  expenses  to  be  paid  by 
Columbia  in  connection  with  the  issue 
and  sale  of  the  debentures  wUl  be  sup¬ 
plied  by  amendment.  No  State  commis¬ 
sion  and  no  Federal  commission,  other 
thsm  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  16,  1966,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  i^ould  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  address 
and  proof  of  service  (by  a£Bdavlt  or,  in 
the  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 


ously  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  It  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  prtMnulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  apprcHirlate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  OrVAL  L.  DuBOLS, 

Secretary. 

[FJt.  Doc.  66-9446;  Filed,  Aug.  30,  1966; 

8:45  a.m.] 


[812-1966] 

PARTICIPATING  ANNUITY  LIFE 
INSURANCE  CO. 

Notice  of  Application 

August  24,  1966. 

Notice  is  hereby  given  that  Participat¬ 
ing  Annuity  Life  Insurance  Co.  (“AwU- 
cant”) ,  100  Psrramid  life  Building.  little 
Rock.  Ark.,  an  open-end  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  has  filed 
an  appllcaticm  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  exemption 
from  certain  provisions  of  the  Act  and 
for  modification  of  the  existing  Commis¬ 
sion  order  of  June  1,  1964,  as  set  forth 
herein.  All  interested  persons  are  re¬ 
ferred  to  the  application  filed  with  the 
Commission  for  a  full  statemmt  of  Ap¬ 
plicant’s  representations  which  are  sum¬ 
marized  below. 

Applicant,  a  stock  life  insurance  com¬ 
pany,  was  organized  April  10, 1954,  under 
the  insiirance  laws  of  the  State  of  Arkan¬ 
sas  and  is  subject  to  regulation  by  the 
State  Insurance  Departmoit  of  Arkan¬ 
sas  under  the  Aiicansas  Insurance  Code. 
Applicant  is  oigaged  primarily  in  issuing 
and  selling  individual  variable  annuity 
contracts.  In  addition  to  the  individual 
variable  annuity  contracts.  Applicant 
now  proposes  to  offer  pension  trust  and 
group  variable  annuity  contracts  and 
also  to  offer  fixed  annuity  contracts,  both 
singly  and  in  (x>mbination  with  its  vari¬ 
able  annuity  contracts  as  well  as  certain 
other  types  of  insurance.  AiH>licant  pre¬ 
viously  has  bem  granted  certain  exemp¬ 
tions  from  the  Act  (Investment  (Company 
Act  Release  No.  3982). 

To  permit  it  to  offer  the  proposed  con¬ 
tracts,  as  described  above.  Applicant  re¬ 
quests  exemption  from  the  fc^owing  pro¬ 
visions  of  the  Act  and  modification  of  the 
existing  order  to  the  extent  stated  below: 

Section  17(a)  (J).  Applicant  has  been 
granted  an  exemption  from  section 
17(a)  (3)  of  the  Act  to  permit  it  to  make 
certain  loans  and  advances  to  managers, 
general  agents  and  special  agents  (In- 
vestmoit  Company  Act  Release  No. 
3982).  It  now  requests  modification  of 
such  order  to  permit  it  to  make  loans  and 
advances  to  not  only  special  agents,  gen¬ 
eral  agents  and  managers,  but  to  certain 
home  office  sales  emtdoyees  as  wdl.  The 
loans  and  advances  to  be  made  will  in¬ 
clude  peri(xllc  advances  of  specified 


monthly  amounts,  advances  against  fu¬ 
ture  commissions,  lump  sum  loans,  and 
loans  for  office  improvement,  as  well  as  a 
combination  of  one  or  more  of  such  tsrpes 
of  loans  and  advances. 

Applicant  proposes  to  limit  such  loans 
and  advances  as  follows:  (1)  ’The  only 
persons  eligible  to  receive  locms  and  ad¬ 
vances  will  be  those  who  derive  their 
compensation  in  whole  or  in  part  frcxn 
commissions  and  who  are  not  directors  or 
officers  of  Applicant,  (2)  loans  and  ad¬ 
vances,  unless  secured  by  vested  interests 
in  commissions,  will  mature  in  3  years  or 
less,  except  that  a  loan  to  a  general  agent 
to  acquire  office  equiixnent.  which  loan 
will  be  se<nired  by  a  chattd  mortgage, 
may  be  repayable  over  a  period  of  15 
years  or  less.  Any  interest  charged  on 
the  unpaid  balance  of  loans  and  advances 
will  not  exceed  6  percent  per  annum.  (3) 
maximum  debit  balances  of  loans  and 
advances  to  any  mie  individual  wiU  at  no 
time  exceed  $25,000  for  a  special  agent, 
$50,000  for  a  manager  or  home  office  sales 
employee,  and  $150,000  for  a  general 
agent,  and  the  aggregate  amount  of  such 
loans  and  advances  outstanding  at  any 
one  time  for  all  sales  personnel  will  not 
exceed  25  percent  of  AiH>llcant’s  surplus 
as  of  the  preceding  December  31,  which 
as  of  December  31, 1965,  was  $114,747.81. 

Section  17(a)(3)  of  the  Act.  as  here 
pertinent,  prohibits  an  affiliated  person 
of  an  investment  company  from  borrow¬ 
ing  money  or  other  property  from  such 
company.  Aivllcant  requests  an  exemp¬ 
tion  from  such  section  to  permit  it  to 
make  loans  and  advances  to  general 
agents,  other  agoits,  and  sales  employees 
of  Applicant  who  might  be  deemed  to  fall 
within  the  definition  of  affiliated  persons, 
principal  underwriters  or  affiliated  per¬ 
sons  of  any  such  persons. 

Applicant  believes  that  such  loans  are 
necessary  in  order  to  enable  it  to  develop 
and  retain  an  effective  sales  organization. 
Applicant  further  represents  that  under 
Arkansas  law.  assets  attributable  to  vari¬ 
able  contract  owners  are  segregated  from 
those  relating  to  other  aspects  of  A]n>ll- 
cant’s  business  so  that  such  assets  are 
isolated  frcxn  any  risk  of  loss  which  might 
arise  out  of  loans  and  advances  to  sales 
personnel. 

Section  18(f)  il)  and  18(c).  Appli¬ 
cant  states  that  borrowing  will  be  neces¬ 
sary  in  the  normal  course  of  its  business. 
Such  borrowing  will  be  primarily  to  (a) 
faidlltate  substitution  of  securities  on  de¬ 
posit  with  regulatory  authorities,  (b) 
permit  investment  in  anticipation  of  re¬ 
ceiving  substantial'  premiums  which  it 
might  have  difficulty  investing  promptly, 
(c)  take  advantage  of  favorable  invest¬ 
ment  opportunities,  and  (d)  borrow  in 
connection  with  purchases  or  sales  of  real 
estate  made  by  Applicant  in  accordance 
with  its  investment  polldes. 

Section  18(f)(1)  of  the  Act,  as  here 
pertinent,  would  prohibit  Applicant  from 
issuing  or  selling  any  clau  of  senior 
security  of  which  it  is  the  issuer  except 
that  it  may  borrow  from  any  bank  pro¬ 
vided  that  immediately  after  any  such 
borrowing  there  is  asset  coverage  of  at 
least  300  percentmn  for  all  its  borrow¬ 
ings.  A  senim*  security  is  defined  in  sec¬ 
tion  18(g)  to  Include  notes  and  similar 
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obligations  and  any  instniment  consti¬ 
tuting  a  security  and  evidencing  indebt¬ 
edness.  Asset  coverage  is  defined  in  sec¬ 
tion  18(b)  as  the  ratio  which  the  total 
assets  of  Applicant,  less  all  liabilities  and 
indebtedness  not  represented  by  senior 
securities,  bears  to  the  aggregate  amount 
of  senior  securities  representing  indebt¬ 
edness  of  Applicant. 

Applicant  requests  exemption  from 
secticm  18(f)  (1)  to  (a)  permit  it  to  issue 
its  notes  and  other  evldehces  of  in¬ 
debtedness.  in  private  transactions  and 
not  with  a  view  to  public  distribution,  to 
banks  and  other  persons  (who  are  not 
affiliated  with  Applicant  and  who  are  not 
promoters  of  or  principal  iinderwrlters 
tor  Applicant,  or  affiliated  persons  of 
such  persons)  subject  to  the  asset  cover¬ 
age  limitations  set  forth  in  section  18 
(f)  of  the  Act.  and  (b)  permit  it,  in 
computing  the  300  percent  asset  cover¬ 
age  required  for  such  borrowings,  to  ex¬ 
clude  its  variable  and  fixed  annuity  con¬ 
tracts  in  computing  Applicant’s  total 
indebtedness  for  purposes  of  asset  cover¬ 
age.  Applicant  states  that  the  borrow¬ 
ings  will  not  be  made  against  separate 
account  assets. 

In  support  of  its  position  that  the 
variable  and  fixed  annuity  contracts 
should  be  excluded  in  computing  Appli¬ 
cant’s  total  Indebtedness,  Applicant  cites 
the  Commission’s  order  dated  June  1, 
1964  (Investment  Company  Act  Release 
No.  3982) ,  exempting  the  Applicant  from 
the  prohibitions  against  the  issuance  of 
senior  securities  to  the  extent  necessary 
to  permit  the  issuance  of  variable  an¬ 
nuity  contracts. 

Exemption  is  requested  frmn  section 
18(c)  of  the  Act  to  the  extent  necessary 
to  permit  it  to  issue  and  have  outstand¬ 
ing  at  the  same  time  one  or  more  series 
of  unsecured  indebtedness  together  with 
one  or  more  series  of  indebtedness  in¬ 
curred  in  connection  with  the  acquisition 
of  real  estate  secured  by  a  first  deed  of 
trust,  mortgage  or  other  lien.  Any  such 
indebtedness  incurred  in  connection  with 
the  acqui^on  of  real  estate  will  be  in¬ 
curred  only  in  private  transactions  and 
will  not  involve  the  public  distribution 
of  any  senior  security. 

As  here  pertinent,  section  18(c)  of  the 
Act  would,  in  effect  prohibit  a  registered 
investment  company  from  issuing  or 
selling  senior  securities  representing  in¬ 
debtedness,  if,  immediately  thereafter, 
such  company  would  have  outstanding 
more  than  one  class  of  senior  security 
representing  indebtedness  except  that 
any  such  class  of  Indebtedness  may  be 
issued  in  one  or  more  series  provided 
that  no  such  series  shall  have  a  prefer¬ 
ence  over  any  other  series  in  the  distri¬ 
bution  of  assets  or  the  payment  of  in¬ 
terest.  For  the  purpose  of  this  section 
it  is  provided  that  promissory  notes  or 
other  evidences  of  Indebtedness  issued 
in  consideration  of  any  loan  made  by  a 
bank  or  other  person  and  private  ar¬ 
ranged  and  not  intended  to  be  publicly 
distributed,  shall  not  be  deemed  to  be  a 
separate  class  of  senior  securities  repre¬ 
senting  indebtedness. 

Section  27(a).  As  here  pertinent,  see- 
tion  37  (a)  of  the  Act.  in  substance,  pro¬ 


hibits  the  sale  of  any  periodic  payment 
plan  certificate  issued  a  register^  in¬ 
vestment  company  if  (i)  the  sales  load 
exceeds  9  percent  of  the  totol  payments  to 
be  made  there<xi  (ii)  the  sales  load  de¬ 
ducted  in  the  first  year  exceeds  50  per¬ 
cent  of  the  first  year’s  payments,  or  (ill) 
the  amount  of  sales  load  deducted  from 
any  ot  the  first  13  monthly  payments  ex¬ 
ceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  such  payment,  (ur 
the  amount  deducted  from  any  subse¬ 
quent  payment  exceeds  proportionately 
the  amount  deducted  from  any  other 
subsequent  payment. 

Applicant  proposes  to  offer  install¬ 
ment  payment  pension  tnist  contracts 
tmder  which  the  sales  load  over  a  12- 
year  period  will  amount  to  8.79  percent, 
computed  12.08  percent  of  total  pay¬ 
ments  deducted  in  each  of  the  first  6 
years  and  5A  percent  in  each  of  the  next 
6  years.  The  sales  load  for  the  remain¬ 
der  of  the  accumulation  period  will  be  2 
percent  in  each  year.  Ihe  Applicant 
also  proposes  to  offer  individual  install¬ 
ment  pasrment  contracts  under  which 
sales  load  over  a  12-year  period  will 
amount  to  9  percent,  computed  47  per¬ 
cent  of  total  payments  deducted  in  the 
first  contract  jrear,  and  percent  !n 
each  of  the  next  11  years.  ’The  sales 
load  for  the  remainder  of  the  accumula- 
ticm  period  will  be  2  percent  in  each 
year. 

Applicant  represents  that  the  cumula¬ 
tive  deductions  for  sales  load  as  proposed 
for  the  installment  i>ayment  pension 
trust  contracts  will  be  less  at  any  point 
in  the  life  of  a  contract  than  the  max¬ 
imum  cumulative  sales  load  deductions 
permitted  by  section  27(a).  Applicant 
represents  that  under  both  contracts, 
the  total  cumulative  sales  load  as  of  any 
year  after  the  13th  will  not  exceed  the 
statutory  maximum,  and  in  each  succes¬ 
sive  year  the  sales  load  will  constitute 
a  decreasing  percentage  of  total  pay¬ 
ments. 

When  the  ccmtract  period  for  either 
contract  is  lets  than  12  years,  deductions 
at  a  lower  uniform  rate  will  be  made  in 
the  first  6  years,  with  such  rate  so  deter¬ 
mined  that  the  total  sales  charge  would 
not  exceed  9  percent  of  total  payments. 

Section  22(d).  SecUcm  22(d)  of  the 
Act  provides,  in  pertinent  part,  that  no 
regiitered  investment  company  shall  sell 
any  redeemable  seciirlty  issued  by  it  to 
any  person  except  at  the  exirrent  offering 
price  described  In  the  prospectus.  Ap¬ 
plicant  states  that  Its  proposed  group 
contracts  do  not  Indicate  the  amount  of 
sales  expense  as  distinguished  from  de¬ 
ductions  for  administrative  and  other 
expenses.  Applicant  represents  that  it 
Is  not  feasible  to  snake  a  meaningful 
segregation  between  sales,  administra¬ 
tive  and  other  expezuee  In  the  case  of  its 
proposed  group  contracts,  as  each  con¬ 
tract  Is  adapts  to  a  different  kind  of 
pension  plan  and  requires  varying  de¬ 
grees  of  actuarial  and  home  office  assist¬ 
ance  to  sales  personnel.  In  addition. 
Applicant  states  that  each  proiiosed 
group  contract  to  be  issued  by  Ai^licant 
wDl  contain  oertaln  provMons  under 
whUi  its  actuarial  costs  applicable  to 


that  contract  are  determined  annually 
and  provide  for  the  purchaser  to  receive 
a  credit  against  ensuing  payments  for 
the  excess.  If  any,  of  the  amount  which 
he  has  paid  over  actual  costs.  Applicant 
requests  exonptlon  from  section  32(d) 
to  permit  the  issuance  of  group  contracts 
on  the  basis  outlined  above. 

Api^cant  also  requests  an  exemption 
from  section  23(d)  to  permit  the  sale  of 
its  poision  trust  and  group  contracts  to 
fund  annuity  purchase  i^ans  of  any  em- 
ploirer  described  In  section  403(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (“Code”)  at  the  same  sales  load 
applicable  to  employees’  trusts,  pension, 
profit-sliaring,  and  other  employee  bene¬ 
fit  plans  qualified  under  section  401  of 
the  Code  and  to  tax-exempt  organisa¬ 
tions  enumerated  under  sections  501(c) 
(3)  and  (13)  of  the  Code.  Rule  22d-l 
permits  variations  in  sales  load  for  such 
latter  plans  and  organisations. 

The  requested  exemption  would  permit 
Applicant  to  offer  its  proposed  pension 
trust  contracts,  under  which  purchase 
payments  can  be  Increased  once  in  each 
contract  year  after  the  first  but  no  pur¬ 
chase  pasunent  under  a  contract  iMued 
to  qualify  under  section  403  of  the  Code 
can  exceed  150  percent  of  the  first  year’s 
payment.  Sales  load  will  be  deducted 
from  a  purchase  payment  at  the  rate 
which  applies  during  the  contract  year  in 
vdiich  the  payment  is  made,  adiether  or 
not  the  pmxhase  pa3nnent  is  increased 
over  that  of  a  prior  year. 

Section  22(e)  and  27(e)(1).  As  here 
pertinent,  section  22(e)  ot  the  Act  pro¬ 
vides,  in  substance,  that  Applicant,  a 
registered  investment  company  may  not 
suspend  the  right  of  redemption  or  post¬ 
pone  the  date  of  payment  of  any  redeem¬ 
able  security  In  accordance  with  Its  terms 
for  more  than  7  days  after  the  tender  of 
such  security  for  redemption.  Section 
27(c)(1)  of  the  Act.  as  here  pertinent, 
prohibits  a  registered  investment  com¬ 
pany  issuing  periodic  payment  plan  cer¬ 
tificates  from  selling  any  such  certifi¬ 
cates  imless  such  certificates  are  redeem¬ 
able  securities. 

Applicant  represents  that  prior  to  their 
maturity  dates  the  contracts  are  redeem¬ 
able  and  satisfy  the  redemption  provi¬ 
sions  of  the  Act.  However,  on  their  re¬ 
spective  maturity  dates,  the  then  value 
of  the  contracts  is  determined  and  ap¬ 
plied  to  provide  for  lifetime  annuity  pay¬ 
ments  of  either  fixed  or  variable 
amounts.  Applicant  states  that  because 
the  amount  (rf  annuity  payments  under 
the  variable  option  are  calculated  ac- 
tnarlally,  based  upon  the  life  expectan¬ 
cies  of  the  purchasers  of  the  contracts,  if 
a  purchaser  were  permitted  to  redeem  his 
contract  after  maturity  date.  It  would 
upset  the  actuarial  eomputatlcms  made 
with  respect  to  the  remaining  pur¬ 
chasers.  Applicant  requests  exemption 
from  sections  33(e)  and  27(c)  (1)  to  the 
extent  that  onoe  a  purchaser  begtos  to 
receive  annuity  payments  he  not  be  able 
to  redeem  the  value  credited  to  his  con¬ 
tract. 

Section  6(0)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion.  may  conditionally  or  uncondition¬ 
ally  exempt  any  persons  or  transactions 
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fr(xn  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  ex- 
empticm  is  necessary  or  aM>ropriate  in 
the  public  interest  and  consistent  with 
the  protection  oi  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisi(»i8  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  25,  1966,  at  5:30  pm..,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  propo^  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  theui  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Pr(x>f  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporsineously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  up(m  the 
basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearing 
uix>n  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

For  the  Conunission  (pursuant  to  dele¬ 
gated  authority). 

[SBALl  Orval  L.  DnBois, 

Secretary. 

(P.R.  Doc.  66-9447;  Filed,  Aug.  80.  1966; 

8:45  ajn.] 

[File  No.  70-4409] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

August  25, 1966. 

Notice  is  hereby  given  that  the  Con¬ 
necticut  Light  and  Power  Co.  ("CLtP”) 
Selden  Street,  Berlin,  Conn.  06037,  an 
electric  utility  subsidiary  company  of 
Northeast  Utilities  (“Northeast"),  a 
registered  holding  company,  has  fil^  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act"),  designating 
sections  6  and  7  thereof  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  decla¬ 
ration,  which  is  summarized  below,  tat 
a  complete  statement  of  the  proposed 
transactions. 

ClAiP  presently  has  outstanding 
$17,260,000  of  short-term  notes  issued 
to  banks  which,  pursuant  to  the  5  per¬ 
cent  exemptlve  provision  of  section  6(b) 
of  the  Act,  will  be  increased  on  or  about 
September  15,  1966,  to  approximately 
$20,000,000.  CUtP  proposes  to  renew, 
extend  or  reftmd  such  notes,  and  to  issue 
and  sell  up  to  an  additional  $12,000,000 


of  short-term  notes,  and  to  renew  the 
notes  from  time  to  time,  to  meet  its 
csmital  requirements  until  the  notes  can 
be  retired  out  of  the  prcxseeds  of  long¬ 
term  financing.  The  aggregate  amount 
of  all  notes  at  any  one  time  outstanding, 
will  at  no  time  exceed  $32,000,000. 

Each  note  will  be  dated  on  the  date 
of  its  issue,  will  mature  on  or  before 
June  30.  1967,  will  bear  interest  at  the 
prime  rate  (curroitly  6  percent)  in  effect 
at  the  lending  bank  on  the  date  of  issue, 
and  will  be  subject  to  prepayment  at 
any  time  at  the  company’s  option  with¬ 
out  premium.  CL&P  expects  such  bor¬ 
rowings  will  be  effected  fimn  the  banks 
listed  below  in  a  maximum  amount  out¬ 
standing  at  any  one  time  from  each 
bank,  as  follows: 

Maximum 

Same  of  bank  amount 

Bankers  Tnist  Oo.,  New  York, 

N.Y . . 66.000,000 

Hartford  National  Bank  &  Trust 

Co.,  Hartford,  Oonn _  4,600,000 

The  Connecticut  Bank  A  Trust 

Co.,  Hartford.  Oonn _  4,250,000 

Chemical  Bank  New  York  Trust 

Oo..  New  York,  N.Y . .  4, 000, 000 

Manufacturers  Hanover  TTust 

Oo..  New  York,  N.Y _  4,  (X)0, 000 

City  Trust  Co.,  Danbury,  Oonn _  1. 600, 000 

The  Connecticut  National  Bank, 

Waterbury,  Orm _  1,600,000 

Colonial  Bank  &  Trust  Oo.. 

Waterbury,  Oonn _  1,000,000 

Fairfield  County  TTust  Co., 

Norwalk,  Oonn _  1, 000, 000 

The  State  National  Bank  of 
Connecticut.  Oreenwlch, 

Conn  _  540,000 

The  Union  New  Haven  Trtist  Co., 

Wallingford,  Oonn _  600, 000 

Putnam  Tnist  Co.,  Oreenwlch. 

Oonn  _ ...  600,  000 

Home  National  Bank  A  Trust 

Oo..  Meriden,  Oonn.. _  310, 000 

United  Bank  A  Trust  Oo.,  Bristol, 

Conn  _  300,000 

Waterbury  National  Bank, 

Waterbury,  Oonn _  300,000 

New  Britain  National  Bank.  New 

Britain,  Oonn _  360, 000 

New  Britain  Bank  A  Trust  Co., 

New  Britain,  Oonn _  360,000 

The  Westport  Bank  A  Trust  Oo., 

Westport.  Oonn _ 260,000 

Northern  Connecticut  National 
Bank,  Windsor  Locks,  Oonn..  180,000 
The  Merchants  Bank  A  TTust  Oo., 

Norwalk.  Oonn _ _  170. 000 

The  Plalnvllle  Trust  Oo..  Plaln- 

vlUe,  Oonn _  100,000 

WllUmantlc  Trust  Oo.,  WUUman- 

tlc,  Oonn _  100,000 

Northslde  Bank  A  Trust  Co. 

Bristol,  Oonn _  86, 000 

Southington  Bank  A  Trust  Oo., 

Southington,  Oonn _  76, 000 

CTlnton  National  Bank,  Clinton, 

CX>nn  _  60, 000 

First  National  Bank  of  Utch- 

lleld,  Oonn _ _ _  60, 000 

Seymour  TTnst  Oo.,  Seymour, 

Oonn _ '. _ _ _ 60,000 

Olastonbury  Bank  A  Trust  Oo., 
Olastonbury,  Conn _  60, 000 

83,000,000 

The  proceeds  of  the  sale  of  the  notes 
heretofore  or  hereafter  to  be  Issued,  have 
been,  or  will  be  mwUed.  together  with 
other  funds,  for  construction  expendi¬ 
tures  (estimated  at  $80  million  during 


1966-1967),  to  pay  other  short-term 
notes  issued  for  such  puipose,  and  for 
the  acquisition  of  the  common  stock  of 
Connecticut  Yankee  Atomic  Power  Co., 
an  electric  utility  subsidiary  company 
of  CL&P,  as  heretofore  authorized  by  the 
Commission.  (See  Holding  Company 
Act  Release  No.  15536.) 

CUtP  expects  to  retire  all  of  the  notes 
prior  to  June  30.  1967,  from  the  net 
proceeds  of  the  sale  of  additional  first 
mortgage  bonds  or  other  permanent 
financing,  and  will  reduce  the  maximum 
amount  of  indebtedness  which  it  may 
incur  pursuant  to  this  declaration  by  the 
amoimt  of  such  net  proceeds. 

CUiP’s  fees,  commissions  and  expenses 
paid  or  incurred,  or  to  be  paid  or  in¬ 
curred.  directly  or  indirectly,  in  con¬ 
nection  with  the  proposed  issuance  of  the 
notes  are  estimated  to  be  sq?proxlmately 
$2,500,  including  estimated  legal  fees  of 
$2,000. 

The  declaration  states  that  no  <x>nsent 
or  approval  of  any  State  commission  or 
any  Federal  commission  other  than  this 
Commission  is  required  for  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  20, 1966,  request  in  writing  that  a 
hearing  be  heM  on  8U(di  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i^ues  of  fact  or 
law  rais^  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
perscxially  or  by  mall  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  . service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[ssAi,]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-9483;  Filed,  Aug.  30,  1966; 
V  8:49  ajn.] 

(FUe  No.  70-4406] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Principal  Amount  of  Debentures 

August  25,  1966. 

Notice  Is  hereby  given  that  Jersey  Cen¬ 
tral  Power  ft  light  Co.  (“JCPftL"  Madi¬ 
son  Avenue  at  Punch  Bowl  Road.  Mor¬ 
ristown,  NJ.  07960),  an  electric  utility 
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subsidiary  company  of  General  Public 
Utilities  Corp.  (“GPU”),  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  Conunlsslon  pursuant  to 
the  Public  Utilll^  Holding  Company  Act 
of  1935  ("Act”),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactioa  All  interested  persons  are 
referred  to  the  application,  which  Is 
summarised  below,  for  a  complete  sfbte- 
ment  of  the  transaction  therein  proposed. 

JCPAL  proposes  to  Issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50,  $15,000,000  principal 
amount  of  debentures,  to  mature  October 
1,  1991.  The  interest  rate  (which  shall 
be  a  multiple  of  H  of  1  percent)  and  the 
,  price,  exclusive  of  accni^  Interest,'  to  be 
paid  to  JCPAL  (which  shall  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued 
under  an  Indenture  dated  October  1, 
1963,  of  JCPttL  to  Irving  Trust  Co., 
Trustee,  as  heretofore  supplemented,  and 
as  to  be  further  supplemented  by  a  Third 
Supplemental  Indenture  to  be  dated 
October  1,  1966. 

The  proceeds  from  the  sale  of  the  de¬ 
bentures  (other  than_  premium,  if  any, 
and  accrued  Interest)  will  be  used  for 
partial  reimbursement  of  JCPAL’s  treas¬ 
ury  for  amounts  expended  for  1966  sink¬ 
ing  fund  obligations  on  outstanding  de¬ 
bentures  and  amounts  applied  to  the  cost 
of  its  1966  construction  program,  and  to 
prepay  short-term  notes  to  banks  Issued 
for  that  purpose.  Any  premium  realised 
from  the  sale  of  the  debentures  and  ac¬ 
crued  Interest  will  be  used  for  financing 
the  business  of  JCPliL.  Including  the  pay¬ 
ment  of  expenses  Incurred  In  conne^on 
with  the  proposed  Issue  of  debentures 
The  1966  construction  program  Is  esti¬ 
mated  to  cost  $73,600,000,  part  of  which 
has  been  financed  by  a  capital  contribu¬ 
tion  from  GPU  and  the  issue  and  sale  by 
JCPkL  of  bonds  to  the  public. 

Fees  and  expenses  relating  to  the  pro¬ 
posed  transaction  are  estimated  at 
$56,000,  including  legal  fees  of  $11,000 
and  accountant’s  fees  of  $2,750.  A  state¬ 
ment  of  the  counsel  fees  for  the  under¬ 
writers,  to  be  paid  by  the  successful  bid¬ 
ders.  will  be  supplied  by  amendment. 

The  i4>Pllcation  states  that  the  Issue 
and  sale  of  the  debentures  have  been  au¬ 
thorised  by  an  Initial  order  dated  July  6. 
1966,  by  the  Board  of  PubUc  Utility  Ck>m- 
mlssloners  of  the  State  of  New  Jersey, 
the  State  commission  of  the  State  in 
which  JCPAL  is  organised  and  doing 
business,  subject  to  the  condition  that  the 
transaction  shall  not  be  consummated 
except  pursuant  to  a  supplemental  order 
issued  after  public  hearing  in  req>ect  of 
the  results  of  the  competitive  bidding. 
It  further  states  that  no  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  traiisaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  Sep¬ 
tember  19, 1966,  reqriest  in  wilting  that  a 
hearing  be  hdd  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 


such  request,  and  the  Issues  of  fact  or  law 
raised  hy  said  aq>pllcation  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tacy.  Securities  and  Exchange, Commis¬ 
sion,  Wadiington,  D.C.  20549.  'a  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate. 

For  the  Commission  (pursuant  to  de¬ 
legated  authority) . 

[SKU.1  OXVAL  L.  DuBois, 

Secretary. 

[F.R.  Doe.  6S-»4Se:  PU«d,  Aug.  80.  1066; 

8:40  am.] 


(FUe  Mos.  64-330,  70-4386) 

PENN^OIL  CO.  AND  UNITED  GAS 
CORP. 

Notice  of  FHing  and  Order  for  Hear¬ 
ing  on  Plan  and  on  Amended 
Declaration 

August  25,  1966. 

Notice  is  hereby  given  that  PennsoU 
Co.  ("PennsoU") .  900  Southwest  TDwer, 
Houston.  Tex.  77002,  a  registered  holding 
company,  and  its  gas  utility  subsidiary 
company.  United  Gas  Corp.  ("United”) , 
1525  Fairfield  Avenue,  Shreveport.  La. 
71102,  have  Jointly  filed  with  this  Com¬ 
mission,  pursuant  to  the  PubUc  UtlUty 
Holding  Company  Act  of  1935  (“Act"), 
a  further  amendment  to  a  declaration 
under  section  12(d)  of  the  Act.  All  In¬ 
terested  persons  are  referred  to  the 
amended  declaration,  which  Is  sum¬ 
marised  below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  amended  declaration  and  Part  I 
of  a  plan  filed  In  these  proceedings  under 
section  11(e)  of  the  Act,  both  prcHDoee 
the  sale  by  United  of  its  retaU  gas  dis¬ 
tribution  system,  franchises  and  related 
properties  (“Distribution  Dlvlsion"y  to 
a  successful  bidder  for  the  same.  By 
(nrler  dated  June  27, 1966  (Holding  Com¬ 
pany  Act  Release  No.  15518),  the  Com¬ 
mission  aiH?roved  Part  I  of  the  plan  and 
permitted  the  declaration,  as  then 
amended,  to  become  effective,  subject  to 
a  reservation  of  Jurisdiction  with  respect 
to  the  price  to  be  paid  for  the  Distribu¬ 
tion  Division. 

The  instant  amendment  states  that  the 
Board  of  Directors  of  United  accepted 
a  proposal  made  by  System  Distribution, 
Inc.  (the  "Purchaser"),  a  recently  or- 
ganlsed  Texas  corporation,  for  the  pur¬ 


chase  of  the  Distribution  Division.  Two 
other  proposals  were  rejected  as  unac¬ 
ceptable.  ^ 

The  Purchaser’s  pitmosal  provides  for 
the  purchase  of  the  Distributimi  Division, 
other  than  tiie  smaU  gas  distribution 
faculties  of  United  located  in  the  State 
of  Florida  and  in  the  city  of  Monroe.  La., 
and  environs  (from  which  are  derived 
approximately  2.71  percent  and  1  J)1  per¬ 
cent,  respectively,  of  United’s  total  gas 
distribution  revenues),  which  the  Pur¬ 
chaser  wlU  cerate  on  United’s  behalf. 

The  purchase  price  is  $140,000,000  sub¬ 
ject  to  certain  adjustments  described 
below.  At  the  election  of  the  Purchaser, 
(1)  hot  in  excess  of  $60,000,000  of  such 
amount  may  be  paid  by  delivery  to 
United  for  canceUation  of  an  equivalent 
principal  amount  of  outstanding  First 
Mortgage  and  Collateral  ’Tnist  Bonds  of 
United,  and  (2)  not  in  excess  of  $20,000,- 
000  of  such  amount  may  be  paid  by  de¬ 
livery  to  United  for  cancellation  of  an 
equivalent  principal  amount  of  outstand¬ 
ing  Sinking  Fund  Debentures  of  United. 
The  balance  Is  to  be  paid  In  cash. 

As  at  Jtme  30.  1966,  United  had  out¬ 
standing  the  foUowlng  bonds  and  deben¬ 
tures: 


First  mortgage  and  collateral  Principal 

trust  bonds:  amount 

2%%  Series  due  1967 .  833.472,000 

3%%  Series  due  1070 _  0,043.000 

3%%  Series  due  1071 .  34,011,000 

3^%  Series  due  1073 . 30.037,000 

3%%  Series  due  1076 _  18. 447, 000 

4V4%  Serlae  due  1077 .  30.281.000 

4)4  %  Series  due  1078 .  28. 808, 000 

6%  Senes  due  1080 .  30, 604. 000 

4H%  Sertes  due  1082 .  30,040,000 

Total .  310,681,000 

Sinking  fund  debentures: 

4H%  due  1972 .  34.704,000 

3%%  due  1073 .  16,384,000 

4S%  due  1078 .  33,174,000 

6)4%  due  1080 .  30,041,000 

•  Toital — . 108,808,000 


The  proposal  is  contingent  upon  suc¬ 
cessful  completion  of  the  following  fi¬ 
nancing  arrangements  by  the  Purchaser. 
The  Purchaser  pipposes  to  offer  an  ag¬ 
gregate  ot  $80,000,000  principal  amount 
of  Its  First  Mortgage  Bonds,  and  $20,000- 
000  principal  amoimt  of  its  Sinking  Fund 
Debratures  to  the  holders  of  United’s 
outstanding  First  Mortgage  and  Collat¬ 
eral  Trust  Bonds  and  Sinking  Fund 
Debentures,  respectively,  in  exchange  for 
a  like  prlncipcd  amount  of  United’s  bonds 
and  debentures.  Any  bonds  and  deben¬ 
tures  of  the  Purchaser  not  exchanged  for 
United’s  corresponding  securities  will  be 
sold  for  cash.  ’The  Purchaser  proposes 
to  offer  its  common  stock  for  sale  to  the 
public  through  underwriters  for  an  ag¬ 
gregate,  net  cash  consideration  of  $40.- 
500,000.  Upon  completion  of  such  fi¬ 
nancing  arrangements,  the  purchase 
price  will  be  adjusted  as  follows: 

In  the  event  the  net  cash  proceeds  to 
the  Purchaser  from  the  public  offering 
of  its  common  stock  (After  deducting 
underwriting  fees,  commissions  and 
other  expenses  directly  related  to  such 
public  offering)  less  the  aggregate 
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amount  of  the  brokerage  fees  and  ex¬ 
penses  at  the  Purchaaer  in  connection 
with  the  offer  of  its  bonds  and  debentures 
(i)  exceeds  $40,000,000,  then  one-half  of 
the  amount  of  such  excess  will  be  added 
to  the  purchase  price;  or  (li)  if  less  than 
$40,000,000,  then  the  difference  (up  to  but 
not  exceeding  $5,000,000)  will  be  de¬ 
ducted  fn»n  the  purchase  price.  The 
purchase  price  is  also  subject  to  adjust¬ 
ment,  as  of  the  closing  date,  to  give  effect 
to  any  material  increase  or  decrease  in 
the  assets  to  be  acquired  and  the  liabili¬ 
ties  to  be  assumed  by  the  Purchaser  from 
June  30, 1966,  to  the  closing  date. 

The  prcvosal  is  also  contingent  upon 
an  extension,  for  the  benefit  of  the  I^r- 
chaser,  for  a  period  of  not  less  than  20 
years  from  the  date  of  the  proposal, 
the  term  of  existing  gas  supply  contracts 
between  United  and  Unit^  Oas  Pipe 
Line  Co.,  a  wholly  owned  subsidiary  com¬ 
pany  of  United.  The  proposal  provides 
for  the  continuation  of  the  employment 
of  the  present  employees  of  the  Dlsrtrlbu- 
tion  Division. 

After  issuance  of  the  Commission  or¬ 
der  of  June  27.  1966,  petitions  for  inter¬ 
vention  in  these  proceedings  and  for 
modification  and  revocation  of  such  or¬ 
der  were  filed  by  the  following  cities  in 
Louisiana:  Lake  Charles,  CTrowley,  Sul¬ 
phur,  Cliurch  Point,  Dei^ncy,  Kinder. 
Oberlin,  Opelousas,  St.  Martinville,  West 
Lake,  and  Abbeville;  and  the  following 
cities  in  Mississippi:  Biloxi,  Ocean 
Springs,  Pass  Christian,  McComb  (?ity, 
and  Laurel. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  Investors  and  con¬ 
sumers  that  a  hearing  be  held  on  the 
amended  declaration  and  Part  I  of  the 
plan;  and  that  all  interested  persons  be 
afforded  an  opportunity  to  be  heard  at 
such  hearing  with  respect  to  the  sale  of 
the  Distribution  Division  as  therein  pro¬ 
posed: 

It  is  ordered.  That  a  heaulng  in  this 
proceeding  be  held  on  September  19, 
1966,  at  10  am.,  at  the  office  of  the  Se¬ 
curities  and  Exchange  C(»nmissi(xi,  500 
North  Caplt<4  Street.  Washington,  D.C. 
20549,  in  such  room  as  may  be  designated 
on  such  date  by  the  hearing  ixxxn  cleiic. 
Any  perscm  desiring  to  be  heard  in  con¬ 
nection  with  this  proceeding  or  propos¬ 
ing  to  Intervene  therein  shall  file  with 
the  Secretary  of  the  Commission,  on  or 
before  September  15,  1966,  a  written  re¬ 
quest  relative  thereto  as  provided  in  Rule 
9  of  the  Commission’s  rules  of  practice. 

It  is  further  ordered.  ITiat  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  offi¬ 
cer  so  designated  is  hereby  authorized  to 
exercise  all  the  powers  granted  to  the 
Commission  imder  section  18(c)  of  said 
Act  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

The  Division  having  advised  the  Com¬ 
mission  that,  upon  the  basis  of  a  pre¬ 
liminary  examination  of  the  amended 
declaration  and  Part  1  of  the  plan,  the 
following  matters  and  questions  are  pre¬ 
sented  for  consideraticm  at  such  hear¬ 
ing,  without  prejudice,  however,  to  the 


presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  Part  I  of  the  plan  of  Petm- 
zoil  and  United,  as  submitted  or  qs  it  may 
be  modified  or  amended,  is  necessary  to 
effectuate  the  provisions  of  section  11(b) 
of  the  Act; 

2.  Whether  Part  I  of  the  plan  is  fair 
and  equitable  to  the  persons  affected 
ther^y; 

3.  Whether  competitive  conditions 
were  maintained  by  United  in  connecticm 
with  the  proposed  sale  of  its  Distribution 
Division;  and 

4.  Whether,  in  generaL  the  transac¬ 
tions  proposed  in  Part  1  of  the  plan  and 
the  decUuwtion,  as  amended,  satisfy  the 
other  applicable  provlsimu  of  the  Act. 
including  whether  the  consideration  to 
be  received  by  United,  and  the  fees  and 
commissions  to  be  paid,  are  in  the  public 
interest  and  the  interest  of  investors,  and 
appropriately  protect  the  interest  of 
consumers. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  such  hearing  by  mailing  a  copy  of  this 
notice  and  order  by  registered  mail  to 
Pennzoil  and  United,  to  the  Federal 
Power  (Commission,  to  the  Louisiana 
Public  Service  Commission  and  the  Pub¬ 
lic  Service  Commission  of  Mitelssiwi. 
and  to  the  several  cities  of  Louisiana  and 
Mississippi  named  above;  and  that  no¬ 
tice  of  said  hearing  be  given  to  all  other 
interested  persons  by  a  general  release  of 
the  Commission  and  by  publication  of 
this  notice  and  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[FJt.  Doc.  66-9485;  FUeB.  Aug.  SO.  1966; 

8:49  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATIONS 
FOR  RELIEF 

August  25.  1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  puldication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haxtl 

FSA  No.  40685 — Soybeans  toithin  west¬ 
ern  trunkline  territory.  Filed  by  West¬ 
on  Trunkline  Committee,  agent  (No. 
A-2467),  for  interested  rail  carriers. 
Rates  on  soybeans,  in  carloads,  from,  to, 
and -.between  points  In  Colorado,  Iowa, 
Kansas,  Missouri,  Nebraska,  New  Mex¬ 
ico.  and  Wyoming. 

Grounds  fm*  relief — Rate  relationship. 


Tariffs — Suimlement  37  to  Atchison. 
Topeka  ft  Santa  Fe  Railway  Co.,  tariff 
ICC  14955  and  8  other  schedules  listed 
in  the  application. 

FSA  No.  40686 — Returned  shipments 
between  points  in  the  United  States. 
Filed  by  Trans-Continental  Freight  Bu¬ 
reau.  agent  (No.  433) .  for  interested  rail 
earrlen.  Rates  on  property  moving  in 
covered  h(H>per  oars,  tankcars,  or  «>eolal 
container  cars,  returned  to  original  point 
of  shipment,  between  points  in  the  United 
States. 

Grounds  for  relief — carrier  competi¬ 
tion. 

By  the  ^mmlssion. 

[seal]  H.  Neil  Garsom, 

Secretary. 

(FJt.  Doe.  66-9416;  Filed,  Aug.  SO,  1966; 

6:46  am.] 


(Notice  248] 

MOTOR  CARRIER  TEMPORARY  AU¬ 
THORITY  APPLICATIONS 

August  25. 1966. 

The  following  are  notices  of  filing  of 
applications  for  tonporary  authority 
under  section  210a  (a)  of  the  Interstate 
Oommerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
Part  240)  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appU- 
catkm  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  alter  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Registes. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any.  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  weclfic  as  to  the 
service  which  such  ilrotestant  can  and 
arill  offer,  and  must  consist  of  a  signed 
original  and  six  cities. 

A  copy  of  the  awllcation  is  cm  file,' 
and  can  be  examined,  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted.  . 

No.  MC  59550  (Sub-No.  2  TA).  filed 
August  23,  1966.  AppUcant:  STANLEY 
J.  VASHINA,  doing  business  as  YASH¬ 
INA  (XJAL  COMPANY,  81  Brown  Street. 
Binghamton,  N.Y.  13905.  Authority 
sought  to  (H^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Number  4  Buckwheat  Coal, 
from  Preston  Park,  Pa.,  to  Binghamton. 
'N.Y.,  for  150  days.  Supporting  shipper: 
0«ieral  Aniline  ft  Film  Corp.,  Kng- 
hamton,  N.Y.  Send  protests  to:  Charles 
F.  Jacobs,  District  Supervisor.  Interstate 
Ckmunerce  Cknnmission.  Bureau  of  Op¬ 
erations  and  (TompUanoe,  215-217  Poet 
Office  Building.  Binghamton.  N.Y.  13902. 

No.  MC  8948  (Sub-No.  71  TA).  filM 
August  23. 1966.  Applicant:  WESTERN 
OnJJETTE,  INC.,  2660  East  28th  Street, 
Post  Office  Box  15274.  Vernon  Station, 
Los  Angeles.  CaUf.  Applicant's  repre¬ 
sentative:  Lloyd  R.  Guerra  (same  ad- 
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dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregid'  r  routes,  transport¬ 
ing:  Liquid  hydrogen.  In  bulk.  In  shipper 
owned  specially  designed  equipment,  be¬ 
tween  the  Air  Products  A  Chemicals 
Plant  near  Long  Beach,  Calif.,  and  Beau¬ 
mont,  Tex.,  for  120  days.  Supporting 
shipper:  Mr.  W.  E.  Staeck,  Air  Products 
k  Chemicals,  Inc.,  23320,  South  Alameda 
Street.  Long  Beach  10,  Calif.  Send  pro¬ 
tests  to:  W.  J.  Huetlg,  District  Super¬ 
visor,  interstate  Commerce  Commission, 
Bureau  of  Operations  and  Compliance. 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles.  Calif. 
90012. 

No.  MC  11863  (Sub-No.  1  TA),  filed 
August  23,  1966.  Applicant:  INTERNA¬ 
TIONAL  VAN  LINES,  INC.,  2756  Indus¬ 
trial  Way,  Post  Office  Box  288,  Santa 
Marla,  Calif.  93454.  Authority  sought 
to  (4>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Household  goods  and  personal  ef¬ 
fects,  between  points  in  Elanta  Barbara, 
and  San  Luis  Obispo  Counties.  Calif.,  for 
180  days.  Supporting  shippers:  Vanpac 
Carriers^  Inc.,  2114  MacDonald  Avenue, 
Richmond,'  Calif.  94802,  Trans  Ocean 
Van  Service,  Poet  Office  Box  7331,  Long 
Beach.  Calif.  90807.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations  and  Compliance,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  107839  (Sub-No.  108  TA) ,  filed 
August  23.  1966.  Applicant:  DERVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  IKC..  4985  York  Street.  Post  Office 
Box  16021,  Denver,  Colo.  80216.  Appli¬ 
cant’s  representative:  Richard  A.  Peter¬ 
son,  301  NSEIA  Building,  14th  and  J 
Streets,  Lincoln,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  In 
parts  A  and  C  of  appendix  I  to  the  report 
In  Descriptions  In'  Motor  Carrier  Cer- 
Uficates,  61  M.C.C.  209  and  766,  from 
Giordan,  Nebr.,  to  points  In  Alabama. 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Spencer  Packing  Co., 
Spencer,  Iowa  51301.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operatlmis  and  Compliance,  2022 
Federal  Office  Building.  Denver,  Colo. 
80202. 

No.  MC  111401  (Sub-No.  208  TA) ,  filed 
August  23,  1966.  Applicant:  OROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  Poet  Office  Box  632, 
Enid,  Okla.  73701.  Applicant’s  repre¬ 
sentative:  Alvin  R.  Hamilton.  2510  Rock 
Island  Building,  Enid,  Okla.  73701.  Au¬ 
thority  sought  to  (g)erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transix>rtlng:  FertiUeer,  dry.  In 
bulk,  from  Sheerin,  Tex.,  to  SeiUng, 
Okla.,  for  180  daars.  Suppmttng  shipper: 
’The  Shamrock  Oil  k  Gas  Ooip..  N.  L.  St. 
Dialer,  traffic  manager.  First  National 


Bank  Building,  Amarillo,  Tex.  79105. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  Bureau  at  Operations  and  Com¬ 
pliance,  Room  350,  American  General 
Building,  210  Northwest  6.  Oklahoma 
City,  Okla.  73102. 

No.  MC  114334  (Sub-No.  5  TA),  filed 
August  23,  1966.  Applicant:  BUILDERS 
’TRANSPORTATTON  (XlMPANY,  3283 
’Tulane  Road.  Memphis.  Tenn.  38116. 
Applicant’s  representative:  Mr.  Dale 
Woodall.  Post  Office  Box  123,  Memphis, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  on  flat¬ 
bed  equipment  from  Memphis.  ’Tenn.,  to 
Hopkinsville,  Ky..  for  150  days.  Sup¬ 
porting  shipper:  Trumbo  Welding  k  Fab¬ 
ricating  Co.,  1106  Kansas  Street.  Mem¬ 
phis,  Tenn.  38106.  Sends  protests  to: 
W.  W.  Garland.  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  390 
Federal  Office  Building,  Memphis,  ’Tenn. 
38103 

No.  MC  119226  (Sub-No.  56  TA).  filed 
August  23.  1966.  Applicant:  LIQUID 
’TRANSPORT  CORP.,  3901  Madison  Ave¬ 
nue.  Indianapolis.  Ind.  46227.  Appli¬ 
cant’s  reprCi^tatlve:  Robert  W.  Loser. 
409  Chamber  of  Commerce  Building,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  (Kwrate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Refined  edible  vegetable  oils  and 
blends  thereof,  from  Louisville.  Ky..  to 
Pennsuaken,  N.Y.,  and  Dover,  Del.,  for 
180  days.  Supporting  shipper:  Durkee 
Famous  Foods.  1303  South  Shelby  Street, 
Louisville,  Ky.  40201.  Send  protests  to: 
R.  M.  Hagarty,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  CompUance,  In¬ 
terstate  Commerce  Commission.  802 
Century  Building,  36  South  Pennsylvania 
Street.  Indlanapdlls.  Ind.  46204. 

No.  MC  119808  (Sub-No.  3  TA).  filed 
Augtist  23.  1966.  Applicant:  ROBERT 
F.  DuBOIS,  doing  business  as  DuBOIS 
TRUCKINa,  Stonybrook  Road,  North- 
field,  Vt.  05663.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranqwrt- 
Ing:  Marble  or  limestone  chips.  In  bulk, 
in  dump  vehicles  from  Shelburne,  Vt., 
to  points  in  Clinton,  Essex,  and  Warren 
Counties.  N.Y.,  for  150  days.  Support¬ 
ing  shipper:  Vermarco  Ground  Products, 
division  of  Vermont  Marble  Co.,  Proctor, 
Vt.  05765.  Send  protests  to:  Ross  J. 
Seymour,  District  Supervisor,  Bureau  of 
Operations  and  ComplMnce,  Interstate 
Commerce  Commlsstori,  14  Parkhurst 
Street.  Lebanon.  NA  03766. 

No.  MC  127361  (Sub-No.  2  TA).  filed 
August  23.  1966.  AM^leant:  FAIR- 

,CH1U)  GENERAL  FREIOHT.  INC..  19 
West  Washington  Avenue,  Route  7,  Post 
Office  Box  44,  Yakima.  Warii.  08901.  Ap¬ 
plicant’s  representative;  Douglas  A. 
Wilson,  Suite  2,  Yakima  Legal  Center, 
303  East  D  Street,  Yakima.  Wash.  98901. 
Authority  sought  to  operate  as  acoafract 
carrier,  by  motor  vehicle,  over  Irregular 
Jioutes,  tranapcwting:  Bbxes  and  cans, 
fiberboard.  paper  or  pulp  board.  In  bags, 
eases,  or  bundles,  and  partitions  or  tn- 
tertor  packing  farms,  fflMrboard,  paper 


or  pulp  board,  fiat  or  nested  In  bundles, 
from  Portland.  Oreg.,  to  points  In  Wash¬ 
ington,  and  from  Settle  and  Renton. 
Wash.,  to  Portland,  Oreg..  for  Container 
Corp.  of  America,  for  180  days.  Sup¬ 
porting  shippers:  Allen  Bros..  Inc., 
Naches,  Wash.,  Hansen  Fruit  k  Cold 
Storage  Co.,  Yakima,  Wash.,  Marley  Or¬ 
chards.  Cowlche,  Wash.,  Perham  Fruit 
Corp.,  Yakima.  Wash.,  Strand  Apples, 
Inc.,  Cowlche.  Wash.  Send  protests  to: 
S.  F.  Martin,  District  Superior,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations  and  CompUsmce,  450  Multno¬ 
mah  Building,  Portland.  Oreg.  97204. 

No.  MC  127834  (Sub-No.  4  TA),  filed 
August  23,  1966.  Applicant:  CHERO¬ 
KEE  HAULING  k  RIGGING,  INC.,  540 
Merritt  Avenue,  Nashville.  Tom.  37203. 
Applicant’s  representative:  Mr.  M.  Bryan 
Stanley.  540  Merritt  Avenue.  Nashville. 
Tenn.  37203.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregiilar  routes,  transporting : 
Iron  and  steel  and  iron  and  steel  articles, 
not  requiring  q?eclal  equipment,  from 
the  plantslte  of  Tennessee  Forging  Steel 
Corp.,  near  Harriman,  Tenn.,  to  points 
In  Alabama.  Arkansas.  Georgia,  Illinois. 
Indiana,  Kentucky.  Mississippi,  Missouri, 
North  Candina,  Ohio,  West  Virginia,  and 
South  Carolina,  for  180  days.  Support¬ 
ing  shipper:  Tecmessee  Forging  Steel 
(Torp.,  Highway  61.  Harriman.  ’Tenn. 
37748.  Send  protests  to:  J.  E.  Gamble. 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance.  Interstate  Com¬ 
merce  Commission,  7(w  UB.  Courthouse. 
Nashville.  Tenn.  37203. 

No.  MC  128536  TA.  filed  August  23. 
1966.  AppUcant:  MAURICE  J.  GAL¬ 
LAGHER  AND  MARIE  GALLAGHER, 
a  partnership,  doing  business  as  AAA 
VAN  k  STORAGE  CO..  1008  West  Main 
Street,  El  Cajon,  Calif.  Authority 
sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commls8l<m,  between 
all  points  In  Orange  and  San  Diego 
Counties,  Calif.,  for  180  days.  Support¬ 
ing  shipper:  Coliunbla  Export  Papers, 
Inc.,  2805  Columbia  Street.  Torrance, 
Calif.  90503.  Sehd  protests  to:  W.  J. 
Huetlg,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations  and  Compliance,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

By.  the  Commission. 

[seal]  H.  Nm.  Gasson, 

Secretary. 

(PJt.  Doc.  66-0417;  PUsd.  Aug.  30.  1066; 

S:46  sjn.] 

[Notice  14041 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Auoust  26. 1966. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) . 
appear  below: 

As  provided  In  the  Commission’s  spe¬ 
cial  rules  of  practice  any  Interested  per- 
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son  may  file  a  petition  seddng  recon¬ 
sideration  of  the  following  numbered 
preceedings  within  20  days  from  the  date 
of  i>ulUlcation  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-«8854.  By  order  of  Au¬ 
gust  24.  1966,  the  Transfer  Bocu'd  ap¬ 
proved  the  transfer  to  Roy  W.  Mix,  Min¬ 
neapolis.  Minn.,  of  that  portion  of  the 
operating  rights  of  Ovemlte  Express, 
Inc.,  Minneapolis,  Minn.,  in  certificate 
No.  MC^-80443.  issued  December  9,  1952, 
authorizing  the  transportaticm,  over  reg¬ 
ular  routes,  of  motion  picture  films,  the¬ 
ater  supplies,  equipment  and  advertising 
materials,  between  Mlnneiqxdis,  Minn., 
and  Spooner,  Wls.,  and  between  St  Paul 
and  Mlimeiqx>lis,  Minn.,  on  the  one  hand, 
and.  on  the  other.  River  Palls,  Olenwood 
City,  Barron,  and  Amery,  Wls.,  and  over 
irregular  routes,  of  motion  picture  film, 
theater  supplies,  equipment  and  adver¬ 
tising  materials,  between  Abbotsford, 
Prentice.  Nellsvllle,  and  Eau  Claire,  Wls., 
and  points  in  Wisconsin  within  50  miles 
of  Eau  Claire,  on  the  one  hand,  and,  on 
the  other,  points  in  ttfb  Minneiqx>lis-St. 
Paul,  Minn.,  commercial  zone,  as  defined 
by  the  Commission,  and  Scotchllte, 
Northfield.  and  Kenyon,  Minn.,  and  film 
and  theater  suppUes  between  Minneap¬ 
olis  and  St.  Paul,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  a  described 
portion  of  Wisconsin,  including  points 
on  the  boimdary  line,  except  Abbottsft)rd. 
Prentice.  Nellsvllle,  and  Eau  Claire. 
Alan  Foss,  502  First  Natlcmal  Bank  Build¬ 
ing,  Fargo,  N.  Dak.  58102,  attorney  for 
applicants. 

No.  MC-FC-68988.  By  order  of  Au¬ 
gust  16,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Klrbery  Trans¬ 
portation,  Inc.,  Woodbridge,  N  J.,  of  Cer¬ 
tificates  Nos.  MC-119520  and  MC-119520 
(Sub-No.  1)  issued  April  11,  1960,  and 
January  19, 1966,  respectively,  to  Harvey 
Redden,  Inc.,  Woodbridge,  NJ.,  the  for¬ 
mer  certificate  authorizing  the  transpor¬ 
tation  of  construction  equipment,  be¬ 
tween  points  in  that  pcut  of  New  Jersey 
on  and  north  of  New  Jersey  Highway  33. 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  New  York,  and 
Pennsylvania  within  15  miles  of  Newark. 
N.J.;  railroad  equipment,  betweoi  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Philadelphia.  Pa.,  and  points  In 
New  Jersey  and  New  York  along  the 
routes  of  the  Petmsylvanla  Railroad; 
magazines  and  pimer,  between  Dunellen, 
N.J.,  and  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bergen. 
Union,  E^x,  Middlesex,  Passaic,  and 
Hudson  Counties,  N.J.,  and  the  latter 
certificate  authorizing  the  transporta¬ 
tion  of  limestone.  In  bulk,  in  tank  vehi¬ 
cles,  from  Friedensville.  Pa.,  to  points  In 
New  Jersey  south  of  New  Jersey  Highway 
33.  Dual  (^rations  were  Involved. 
George  A.  Olsen.  69  Tonnele  Avmue. 


Jersey  City.  N.J.  07306,  representative 
for  MVlicants. 

[SEAL]  BL  Nxn.  Oabson, 

Secretary. 

(F.R.  Doc.  6S-94S8:  FUed,  Aug.  80,  1»«6; 
8:60  am.] 


(Notice  069] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

August  26.  1966. 

TTie  following  puUications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  In 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publicatioiis  hereinafter  set  forth 
reflect  the  scope  of  the  a]M}llcations  as 
filed  by  applicant,  and  may  include  de- 
scriptlcms.  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  C(xnmission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  tor  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  115840  (Sub-No.  21)  (Amend¬ 
ment)  filed  FetNuary  1,  1966,  puMlshed 
Federal  Register  issue  of  February  17, 
1966,  amended  August  21.  1966,  and  re¬ 
published  as  amended,  this  issue.  Ap- 
pUcant:  (X)LONlAL  FAST  FREIGHT 
LINES,  INC.,  1215  Bankhead  Highway 
West,  Post  Office  Box  2169,  Blimingham. 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (l)/ron 
and  steel  and  iron  and  steel  articles,  and 

(2)  commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  and 

(3)  related  machinery  yarts  and  n^ted 
contractor^  materials  and  sitpphes  when 
their  traRq>ortation  Is  incidental  to  the 
transportation  of  commodities  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment,  between  points 
in  Alabama.  Note:  Applicant  states  It 
intends  to  tack  this  vtoposed  authority 
with  presently  held  authority  between 
Birmingham,  Ala.,  and  points  within  10 
miles  thereof,  and  points  in  Fl(»ida, 
Georgia,  Tennessee,  Mississippi,  and 
those  in  Louisiana  east  of  the  Mississippi 
River,  and  from  Anniston,  Montgomery, 
Decatur,  Gadsden,  Holt,  and  Birming¬ 
ham.  Ala.,  to  points  in  Arkansas,  and 
Oklahoma. 

The  (^rations  authorized  herein  are 
restricted  against  the  transportation  of 
commodities  used  In  or  In  connection 
with  the  discovery,  develoiHnent,  pro¬ 
duction,  refining,  manufacturing,  proc¬ 
essing.  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petixdeum 
and  their  products  and  byproducts.  The 
purpose  of  this  republlcatlon  Is  to  add 


the  tacking  information  and  the  restric¬ 
tion. 

HEARINO:  September  26.  1966,  at  the 
Hotel  Thomas  Jefferscm,  Second  Ave¬ 
nue  and  17th  Streets  N..  Birmingham. 
Ala.,  before  Joint  Board  No.  100,  or.  If  the 
J(^t  Board  waives  Its  right  to  i>artlci- 
pate  before  Examiner  Bernard  J. 
Hasson. 

Notice  or  Filing  or  Petitions 

No.  MC  109312  and  No.  MC  109312 
(Sub-No.  20)  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  certificates), 
filed  July  19,  1966.  Petitioner:'  DE 
CAMP  BUS  LINES.  Clifton,  NJ.  Peti¬ 
tioner’s  representative:  P.  Theodore 
Massoth,  1180  Raymond  Boulevard, 
Newark,  Njr.  07102.  In  No.  MC  109312 
petitioner  Is  authorized  to  transport  pas¬ 
sengers  and  their  baggage,  in  the  same 
vriilele  with  passengers  over  specified 
regular  routes  in  New  Jersey  a^  New 
York.  By  the  Instant  petition.  It  deMred 
to  eliminate  a  portion  of  that  certificate, 
for  the  reason  that  petitions:  no  longer 
conducts  (H>eration8  over  said  route, 
which  reads  as  follows:  “Between  Junc¬ 
tion  U.8.  Highway  46  (formerly  New 
Jersey  Highway  6)  and  New  Jersey 
Highway  23,  and  junctUm  New  Jersey 
Hlghwairs  3  (fmmerly  New  Jersey  High¬ 
way  S3)  and  17,  at  Rutherfoid,  N.J.. 
serving  no  intermediate  points:  From 
Jimction  U.S.  Hl^way  46  (formerly  New 
Jersey  Highway  6)  and  New  Jersey 
Hi^way  23  over  UJ3.  Highway  48  to 
junction  New  Jersey  Hlfdiway  3  (for¬ 
merly  New  Jersey  Highway  SS),  in  Chf- 
ton,  NJ.,  and  thance  over  New  Jersey 
Highway  17,  and  return  over  the  same 
route.’’  In  Sub  20,  dated  May  29.  1953, 
it  is  desired  to  eliminate  the  following 
routes:  “Between  Little  FaUs,  N.J.,  and 
New  York.  N.Y.: 

From  Junction  of  Main  Street  and 
Stephens  Avenue  in  Little  Falls  over 
Midn  Street  to  junction  little  Falls  ’Turn¬ 
pike  Road,  thence  over  little  Falls  Turn¬ 
pike  Road  to  junction  New  Jersey  High¬ 
way  6,  thence  over  New  Jersey  Highway 
6  to  junction  New  Jersey  Highway  S-3 
(Notch  Road)  in  CTUfton,  NJ..  thence 
over  Broad  Street  to  junction  Allwood 
Road,  thence  over  Allwood  Road  to  junc¬ 
tion  Bloomfield  Avouie,  thence  over 
Bloomfield  Avenue  to  junction  Darling 
Avenue,  in  Blomnfield,  NJ..  thence  over 
Darling  Avenue  to  junction  Kingsland 
Road,  in  Nutley,  N.J.,  thence  over  Kings-, 
land  Road  to  junctimi  River  Road,'  in 
Clifton.  N.J..  thence  over  River  Road  to 
junction  Oak  Street,  thence  over  Oak 
Street  to  junction  Delawanna  Avenue, 
thence  over  Delawanna  Avenue  to  junc¬ 
tion  Lower  River  Road,  thence  over 
Lower  River  Road  to  Passaic  River 
Bridge,  thence  over  Passaic  River  Bridge 
to  Rutherford  Avmue,  in  Rutherford, 
N.J..  thence  over  Rutherfori  Avmue  to 
Orient  Way,  thence  over'  New  Jenej 
Highway  S-S  to  junction  New  Jersey 
Highway  3  to  East  Rutherfoid,  N.J., 
thence  over  New  Jersey  Highway  3  to 
Marginal  Highway  In  North  Bergen,  N  J., 
thence  ovw  Marginal  Highway  (open 
cut)  and  overhead  loop  to  Lincoln  Tun¬ 
nel  to  New  Yoik  City,  and  return  over  the 
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sMn*  roHte  to  Junction  of  Moto  Street 
Stepiiene  Avenue  la  little  FellSt 
thaice  over  Stephene  Avenue  to  Junction 
Warren  Street,  thence  over  Warren 
Street  to  Junction  Center  Avenue,  thenee 
over  Center  Avenue  to  Junction  Main 
Street  and  thence  over  Main  Street  to 
Junetian  Stephene  Avmue.  Service  ii 
autboiiaed  to  and  from  all  intermediate 
points  except  those  in  New  Jerser  east  of 
the  junction  of  New  Jersey  EUghways 
S-3  and  S  in  East  Rutherford. 

Between  points  in  New  Jersey  as  fol¬ 
lows;  Prom  Junction  Allwood  Road  and 
Blocnnfldd  Avenue  over  AUwood  Road  to 
Junction  Main  Street,  thence  over  Main 
Street  to  Junction  Delawanna  AvMiue. 
and  thenee  over  Ddawanna  Avoiue  to 
Junction  Oak  Street,  and  return  over  the 
same  route;  from  Junction  New  Jersey 
Highways  6  and  S-3,  in  Clifton.  N  J..  over 
New  Jersey  Hiidiway  S-3  to  Juncticm  New 
Jersey  Highway  S-3  aiul  Rutherford 
Avenue  (at  or  near  Meadow  Road)  in 
Rutherford.  VJ.,  and  return  over  the 
same  route;  from  Junction  New  Jersey 
Highway  S-3  and  Marginal  Highway 
North  (at  or  near  Stusrvesant  Avenue)  in 
Rutherford,  over  Marginal  Highway 
North  to  Junction  New  Jersey  Highway 
S-3  (at  or  near  Meadow  Road)  in  Ruth¬ 
erford,  and  return  over  the  same  route; 
from  Junction  of  Delawanna  Avenue  and 
River  Road.  In  CUfton.  over  River  Road 
to  Snyder  Avenue,  thence  west  on  Snyder 
Avenue  and  over  Elastboimd  highway  ap¬ 
proach  to  Junction  New  Jersey  Highway 
S-3;  from  Junction  New  Jersey  Highway 
S-3  and  exit  ramp  (Just  west  of  the  Pas¬ 
saic  River)  over  exit  ramp  to  Junction 
River  Road  in  Clifton,  and  thence  over 
River  Road  to  Junction  River  Road  and 
Delawanna  Avenue.  Service  is  author¬ 
ized  to  and  from  all  intermediate  points. 
It  is  requested  that  in  lieu  of  the  routes  to 
be  eliminated  set  forth  above,  that  the 
following  route  description  be  included  in 
the  certmcate  to  cover  the  routes  that 
will  not  be  eliminated  and  on  which  serv¬ 
ice  will  continue  to  be  operated: 

Between  Little  I^ills.  N.J..  and  New 
York.  N.Y.:  Prom  Junction  Notch  Road 
and  UjB.  Highway  46,  Little  Palls  over 
n.S.  Highway  46  to  Junction  New  Jersey 
Highway  S  in  CWton,  N.J.,  thence  over 
New  Jersey  Highway  3  to  Junction  Inter¬ 
state  Highway  495  In  North  Bergen,  N.J.. 
thenee  over  Interstate  Highway  496 
through  the  Lincoln  Tunnel  to  New 
York.  N.Y.  Service  is  authorized  to  and 
from  all  intermediate  pcrfnts  except  those 
in  New  Jersey  east  of  the  Junction  of  NSw 
Jersey  Highways  3  and  30  in  Bast  Ru¬ 
therford.  Between  points  in  New  Jersey 
as  follows:  Prom  Junction  Darling  Ave¬ 
nue  at  Kingsland  Rocul,  Nutley,  N  J..  over 
Darling  Avenue  to  Junction  Bloomlidd 
Avenue  in  Clifton.  ffJ.,  thence  over 
Bloomfield  Avenue  to  Junction  Allwood 
Road,  thence  over  Allwood  Road  to  Junc¬ 
tion  Main  Avenue,  thence  over  Main 
Avenue  to  Junction  New  Jersey  Highway 
3,  Clifton.  N.J.,  and  return  over  the  same 
route;  from  the  Jimction  of  New  Jersey 
Highway  3  and  Rutherford  Avenue  in 
Rutherford.  NJ..  over  Rutherford  Ave¬ 
nue  to  the  Junction  of  New  Jersey  High¬ 
way  3  in  Bast  Rutherford,  N.J.  Return 
route  from  the  Junction  of  New  Jersey 


Hlghwaar3  and  Marginal  Highway  North 
over  Marginal  Highway  North  to  the 
Junetkm  of  New  Jersey  Highway  3  in 
Rutherford.  N.J.  Service  is  authorised 
to  and  from  all  intenaadiata  points.  Any 
pwraon  desiring  to  partleipata  may  lUe 
an  ortglnal  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of,  or  against  the  relirt  sought 
her^,  within  30  days  from  the  date  of 
publication  in  the  PEnaasL  Raaism. 

No.  MC  117765  (Sub-No.  1>  (Notice  of 
filing  (rf  petition  for  clarification) .  filed 
July  26.  1966.  Petitioner:  HAHN 

TRUCK  LINE,  INC.  Petitioner's  repre¬ 
sentative:  Rufus  H.  Lawson.  Poet  Office 
Bos  75124.  Oklahoma  City.  Okla.  Peti¬ 
tioner  states  it  is  authorized  in  No.  MC 
117765.  Sub  1  to  transport:  Oreasea,  lu¬ 
bricating  and  antifreeze,  in  contain¬ 
ers,  from  Oklahoma  City,  Okla..  to  points 
In  North  Dakota.  South  Dakota,  and 
Minnesota.  Greases,  lubricating  oils, 
household  spraars,  and  antifreeze  in  con¬ 
tainers,  fh>m  Oklahoma  City,  Okla.,  to 
points  in  Nebraska,  and  lubricating  oils 
and  greases  in  containers,  from  Coa¬ 
homa  City,  CMtia..  to  Stuttgart.  Jones¬ 
boro.  Manila,  and  Newport,  Ark..  Bur¬ 
lington,  Stonington,  Walsh.  Campo,  and 
Edler,  Colo.,  and  points  in  Kansas.  By 
the  instant  petiti^  petitioner  requests 
that  the  Commission  clarify  its  above- 
named  commodities  to  read.  "Petroleum 
and  petroleum  prod\icts.  in  containers". 
Any  interested  person  desiring  to  partici- 
pcdc.  msy  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  of,  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Fkokrai,  Rscistkk. 

No.  MC  126289  and  No.  MC  126326 
(8ub-No.  2)  (Notice  of  filing  of  petition 
for  modification  of  permits),  filed  July 
21. 1966.  Petitioner:  ROBERT  P.  GAN- 
ODNO,  doing  bxisiness  as  OLEAN  LIM¬ 
OUSINE  SERVICE.  Olean,  N.Y.  Peti¬ 
tioner’s  representative:  Daniel  B.  John¬ 
son,  Warner  Building,  Washington,  D.C. 
20004.  Petitioner  states  that  he  is  a 
contract  carrier  by  motor  vehicle  author¬ 
ized  to  perform  the  transportation  of 
passengers  and  property;  in  No.  MC- 
126289,  irregular  routes,  passengers.  In 
special  operations,  nmit^  to  the  traiu- 
portation  of  not  more  than  five  passen¬ 
gers  in  one  vehicle,  not  including  the 
driver  thereof  and  not  including  children 
under  10  years  of  age  who  do  not  occupy 
a  seat  or  seats,  and  baggage  In  the  same 
vehicle  with  passengers,  between  points 
in  Cattaraugus  and  Allegany  Counties, 
N.Y.,  and  McKean  and  Potter  Counties. 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  nifiiois,  Indiana,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Peti¬ 
tioner  also  states  he  holds  authority  tai 
permit  No.  MC  126326  to  transport, 
over  irregular  routes,  packages  not  fai 
excess  of  400  pounds  each,  in  passenger 
vehicles,  between  points  in  Cattaraugia 
and  Allegany  County,  N.Y.,  and  McKean 
and  Potter  Counties,  Pa.,  (m  the  one 
hand.  and.  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Maryland,  Michigan,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Virginia,  Wert  Virginia,  and  the  Dls- 


triet  o<  Columbia.  Bach  permit  is  sub¬ 
ject  to  the  following  restriction:  The 
opowtions  authorised  herein  are  limited 
to  a  transg>ortation  service  to  be  per¬ 
formed  under  a  continuing  conttact.  or 
contracts,  with  CUuk  Bros.  Co.,  division 
of  Dresser  Industries.  Inc.,  of  Olean,  N.Y. 
By  the  instant  petition,  petitioner  re- 
qests  that  these  permits  be  modified  by 
the  addition  of  another  shipper,  the 
Hyml  Corp.,  as  a  party  with  which  it  may 
enter  into  a  continuing  contract  or  con¬ 
tracts.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  in  support  of.  or 
against  the  addition  of  the  above-named 
shipper,  within  30  days  from  the  date  of 
publication  in  the  Fzdxbal  RacisTia. 

AvptzcATiaas  roa  CxarmcaTBs  oa  Paa- 

■im  Whscr  Abb  To  Ba  PaoexsaaD  Oow- 

cuasaHTaT  Wrra  AppLiesnoKS  Unbbb 

Sbctiow  5  GovaawBD  bt  Spbcul  Bulb 

1 J40  TO  TBB  EXTZIfT  ApPLXCABLB 

No.  MC  72140  (Sub-No.  50) .  filed  July 
21.  1966.  Applicant:  SHIPPERS  DIS¬ 
PATCH.  INC..  1216  West  Sample  Street. 
South  Bend,  In<L  46624.  Applicant’s 
representative:  Ferdinand  Bom,  601 
Chamber  of  Commerce  Building.  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier^  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Ocneral  commodities  (except 
classes  A  and  B  explosives) ,  (a)  between 
points  within  a  50-mlle  radius  of  St. 
Charies.  m..  and  (b)  betareen  points 
within  a  50-mile  radius  of  St.  Charles, 
HI.,  on  the  one  hand,  and.  on  the  other, 
points  in  minols.  (2)  Household  goods, 
between  points  in  Illinois.  Nora:  This 
is  a  matt^  directly  related  to  Docket  No. 
MC-F-9487.  published  in  the  FaosBAL 
RaoisTaa  on  August  4,  1966.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  in  Chicago.  HI. 

Applications  Unosb  SacnoNS  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sectkms  5(a>  and  210a(b>  of  the  Inter¬ 
state  CTommerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

MOToa  CAsaiaas  or  paopaarr 

No.  MC-F-9414  (STOTT  A  DAVIS 
MOTOR  EXPRESS,  INC.^*ursha8e— 
RUSSELL  LADBR  A  LEWIS  LADER), 
published  in  the  May  11, 1966  issue  of  the 
PaDBBAL  RBomraa.  on  page  6936.  By 
amendment  filed  Jme  3,  1966,  STOTT  A 
DAVIS  MOTOR  EXPRESS,  INC.,  seeks 
additional  authority  to  control  and 
merge  the  operating  rights  and  property 
of  TTU-OOUKTY  EXPRESS.  INC.,  16 
Oarfirtd  Street.  Auburn,  N.Y.  13023. 
Operating  rights  sought  to  be  controlled 
and  merged;  Under  a  eertlfleate  of 
registration,  in  Dortet  No.  MC-120r>4 
(Srt>-No.  1>,  covering  the  tranqpo'-t»'  <o/> 
of  hoosrtiold  goods,  and  gene;  - 

modMesv  as  a  common  carrier,  l.  *2  (  a- 
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state  commerce,  within  the  State  of  New 
York. 

No.  MC-F-9511.  Authority  sought  for 
purchase  by  AIME  BELLAVANCE  ft 
SONS,  JSC.,  Boynton,  Barre,  Vt.  05641, 
of  the  operating  rights  and  property  of 
DANTE  P.  MORI,  doing  business  as 
C.  WELLS  TRANSPORTATION  COM¬ 
PANY,  Smith,  Barre,  Vt.  05641.  Appli¬ 
cants’  attorney:  Josi  M.  Monte,  5  Keith 
Avenue,  Barre,  Vt.  Operating  rights 
sought  to  be  transferred:  Granite,  as  a 
common  carrier,  over  irregular  routes, 
from  Montpelier,  Vt.,  and  points  within 
15  miles  of  Montpelier,  to  points  in  New 
York,  not  including  Buffalo  and  New 
York,  N.Y.;  malt  beverages,  from  Roch¬ 
ester  and  Utica,  N.Y.,  to  Burlington  and 
Barre,  Vt. ;  gypsum  and  gypsum  products, 
from  Wheatland,  N.Y.,  to  certain  speci¬ 
fied  points  in  Massachusetts,  to  points  in 
New  Hampshire  and  Vermont;  and 
ground  talc,  in  50-pound  paper  bags, 
from  certain  specified  points  in  Vermont, 
to  Oasport  and  Rochester,  N.Y.,  points  in 
Erie  County,  Pa.,  and  certain  specified 
points  in  New  York.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Vermont,  Massachusetts,  New  Hamp¬ 
shire,  Connecticut,  New  Jersey,  New 
York,  and  Pennsylvania.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  imder  section  210a(b) . 

No.  MC-F-9512.  Authority  sought  for 
control  and  merger  by  IML  FREIGHT, 
INC.,  2175  South  3270  West  (Post  Office 
Box  2277)  Salt  Lake  City,  Utah  84110, 
of  the  operating  rights  and  property  of 
EASTERN  MOTOR  DISPATCH,  INC., 
Post  OfBce  Box  23296,  Point  Station, 
Columbus,  Ohio  43223,  and  for  acquisi¬ 
tion  by  GATES  CORPORA'nON,  and,  in 
turn  by  CHARLES  C.  GATES,  JR.,  both 
of  999  South  Broadway,  Denver,  Colo., 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorneys:  Edward  M.  Berol  and  Mar- 
chall  G.  Berol,  100  Bush  Street,  Suite 
2107,  San  Francisco,  Calif.  94104,  and 
William  E.  Ranee,  1200  West  Fifth  Ave¬ 
nue,  Columbus,  Ohio  43212.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  except¬ 
ing,  among  others,  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier,  over  regular  routes,  between  Junc¬ 
tion  Ohio  Highway  3  and  unnumbered 
highway  (formerly  old  Ohio  Highway  3) , 
north  of  Westerville,  Ohio,  and  Junction 
Ohio  Highway  3  and  Ohio  Highway  61, 
north  of  Sunbury,  Ohio,  between  Galena, 
Ohio,  and  Junction  unnumbered  county 
highways  and  Ohio  Highway  3,  between 
Sunbury,  Ohio,  and  Junction  Ohio  High¬ 
way  37  and  Ohio  Highway  3,  between 
Newcomerstown,  Ohio,  and  Cambridge, 
Ohio,  serving  no  intermediate  points,  be¬ 
tween  Sligo,  Ohio,  and  Junction  Ohio 
Highway  3  and  Ohio  Highway  350 
(formerly  old  Ohio  Highway  3) ,  west  of 
Clarksville,  Ohio,  between  Clarksville, 
Ohio,  and  Junction  Ohio  Highway  350 
and  Ohio  Highway  3  west  of  Clarksville, 
and  between  Columbus,  CMilo,  and  Cam¬ 
bridge,  Ohio,  and  all  intermediate  points; 
general  commodities,  except  those  of  un¬ 
usual  value,  llvesUxk,  classes  A  and  B 
explosives,  household  goods  as  defined  by 


the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  other  than  refrigeration,  between 
2^e8ville,  CBilo,  and  Junctlcm  Ohio 
Highways  77  and  16,  serving  the  inter¬ 
mediate  point  of  Dresden,  Ohio,  between 
SharonvUle,  Ohio,  and  Dayton,  Ohio, 
serving  the  intermediate  point  of  Mi- 
amlsburg,  Ohio,  and  with  the  right  to 
Join  this  route  at  the  Junction  of  UJ3. 
Highway  25  and  Ohio  Highway  63,  with 
carrier’s  otherwise  authorized  regular 
routes,  between  Carlisle,  Pa.,  and  Junc¬ 
tion  UB.  Highways  11  and  111,  serving 
no  intermediate  points,  but  with  the 
right  to  Join  this  route  at  Middlesex  Toll 
Gate  with  carrier’s  otherwise  authorized 
regular  route,  with  restriction,  numerous 
alternate  routes  for  operating  conven¬ 
ience  only;  general  commodities,  with 
exceptions  as  noted  immediately  above, 
including  those  injurious  or  contami¬ 
nating  to  other  lading,  between  (Cincin¬ 
nati,  Ohio,  smd  Boston,  Mass.,  serving 
all  intermediate  points,  between  Clncln- 
naU,  Ohio,  and  New  York,  N.Y., 
serving  all  intermediate  and  certain 
off -route  points,  between  Cincinnati, 
Ohio,  and  New  Yoik,  N.Y.,  between 
Cincinnati,  Ohio,  and  Washington, 
D.C.,  serving  all  intermediate  points, 
between  Columbus,  Ohio,  and  Boston, 
Mass.,  serving  all  intermediate  points, 
and  the  off-route  point  of  Sunbury,  Pa., 
between  New  Yoiic,  N.Y.,  and  Springfield, 
Mass.,  between  Lewistown,  Pa.,  and 
Northumberland,  Pa.,  between  Cincin¬ 
nati,  Ohio,  and  Mansfield,  Ohio,  between 
(Cincinnati,  CMilo,  and  Lafayette,  Ohio,  be¬ 
tween  Columbus,  Ohio,  and  Canton,  Ohio, 
betwem  Upper  Sandusky,  Ohio  and 
Waldo,  Ohio,  between  Lima,  C^o,  and 
Dayton,  Ohio,  between  Kenton,  Ohio,  and 
Columbus,  Ohio,  between  Newcomers- 
town,  Ohio,  and  Cadiz,  Ohio,  between 
Piqua,  Ohio,  and  West  Jefferson,  CMUo, 
serving  all  intermediate  points,  with  re¬ 
striction.  IML  FREIGHT,  INC.,  Is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Colorado,  Utah,  Nevada,  Nebraska, 
California,  Illinois,  Wyenning,  Iowa, 
Idaho,  Kansas,  Missouri,  Oregon.  Wash¬ 
ington,  C^o,  and  Kentucky.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b).  Non: 
Finance  Dockt  No.  24296  is  a  matter  filed 
concurrentiy. 

No.  MC-F-9513.  Authority  sought 
for  continuance  in  (xxitrcd  by  JOHN 
YOUELL,  3900  Northwest  Yeon  Ave¬ 
nue.  Portland,  Oreg.  T.  H.  YOUELL, 
THOMAS  P.  YOUELL,  both  of  2115 
North  Northlake  Way,  Seattle,  Wash., 
and  PETTER  YOUEIjL,  4048  Southwest 
Greenleaf  Drive,  Portland,  Oreg.,  ot  (A) 
(CONVOY  COMPANY,  2155  North  North- 
lake  Way,  Seattle.  Wash.  98103,  and  (B) 
O’CONNOR  ’TRANSPORT,  LTD.,  7411 
Buller  Avenue,  Burnaby,  British  Colum¬ 
bia,  Canada,  up(mi  issuance  to  it  of  a 
certificate  applied  for  in  pending  Docket 
No.  MC-128080.  Applicants’  attorneys: 
George  H.  Hart  and  Jack  R.  Davis,  both 
of  1100  IBM  Building,  Seattle,  Wash. 
98101.  Operating  rights  sought  to  be 
controlled:  (1)  Automobiles.  In  initial 
and  secondary  movraaents  In  driveaway 
and  truckaway  service,  and  numerous 


other  specified  vehicles,  as  a  common 
carrier,  over  irregular  routes,  from,  to, 
and  between  q;>eclfled  points  in  the 
States  of  Oregon,  Washington,  Idaho, 
Montana.  Califmnia,  Nevada,  Utah, 
Wyoming,  Colcxtulo,  North  Dakota. 
Louisiana,  Arkansas,  Missouri,  Iowa, 
Idinnesota,  Arizona,  New  Mexico,  South 
Dakota,  Nebraska,  Kansas,  C^dahoma, 
Texas,  Washlngtmi,  mincris,  Indiana, 
Michigan,  Ohio,  Pennsylvania,  New 
York,  and  Alaska  (with  exceiklons) , 
with  certain  restrictions,  as  more  spe¬ 
cifically  described  In  Docket  No.  MC- 
52858  and  subnumbers  thmunder.  ’This 
notice  does  not  purport  to  be  a  complete 
description  eff  aU  of  the  (vierating  rights 
of  the  carrier  Involved.  ’The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier’s  op¬ 
erating  rights,  without  stating,  in  full, 
the  entirety,  thereof. 

(B)  In  pending  Docket  No.  MC- 
128080,  covering  the  transportation  of 
(1)  Automobiles,  trucks,  and  buses,  as 
defined  In  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  In 
initial  and  secondary  movements  in 
driveaway  and  truckaway  service,  and 
parts  and  accessories  thereof,  moving 
at  the  same  time  and  with  the  vehicles 
of  which  they  are  a  part  and  on  which 
they  are  to  be  Installed,  and  (2)  farm 
type  tractors  moving  in  mixed  shipments 
with  automobiles  and  trucks,  and  parts 
and  accessories  thereof,  moving  at  the 
same  time  and  with  the  tractors  of  which 
they  are  a  part  and  (xi  which  they  are 
to  be  install^,  as  a  common  carrier  over 
Irregular  routes,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  located 
in  Washington,  Idaho,  and  Montana,  to 
points  in  Washington,  Idaho,  and  Mon¬ 
tana.  restricted  to  tn^Dc  moving  In  for¬ 
eign  commerce  from 'foreign  plantsites 
of  Ford  Motor  Co.  (including  its  foreign 
affiliates  and  subsidiaries) .  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-F-9514.  Authority  sought  for 
purchase  by  AMERICAN  COURIER 
CORPORATION,  222-17  Northern 
Boulevard,  Bayslde,  N.Y.,  of  a  portlcm 
of  the  (HJerating  rights  ot  KATO  EX¬ 
PRESS.  INCORPORATED.  Post  Office 
Box  591,  Eaizabethtown,  Ky.,  and  for 
acquisition  by  ARTHUR  DxBEWOISE, 
also  of  Bayslde,  N.Y..  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  J.  K.  Murphy,  222-17 
Northern  Boulevard,  Bayslde,  N.Y., 
and  Dcxiald  Macleay,  1625  K  Street 
NW.,  Washlngtcm,  D.C.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  In 
bulk,  as  a  common  carrier,  over  irregular 
routes,  between  points  In  that  part  of 
Kentucky  on  and  east  of  UB.  Highway 
127,  between  points  in  that  part  of 
Kentucky  (xi  and  east  of  UB.  Highway 
127,  on  the  one  hand,  and,  on  the  other, 
(Cincinnati  and  Portsmouth.  Ohio,  and 
Huntington.  W.  Va.,  between  ptdnts  in 
that  part  ot  Kentucky  on  and  west  (ff 
UB.  Highway  127,  between  points  in  that 
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PMt  of  Kentucky  oa  and  west  of  U£. 
Highway  127,  chx  the  one  hand,  and,  on 
the  other,  Evansville  and  New  Albany. 
Ind.,  and  Cincinnati.  (Xilo,  between 
Louisville.  Ky^  on  the  one  hand,  and.  on 
the  other,  certain  specified  points  In 
Indiana,  with  restrictions.  (TransfortHr 
proposes  to  retain  certain  restricted  au¬ 
thority  in  Kentucky.)  Vendee  Is  au¬ 
thorized  to  operate  as  a  contract  carrier 
In  New  York.  New  Jersey.  Connecticut. 
Pennsylvania,  Ohio.  West  Virginia, 
Massachusetts.  Delaware.  Virginia, 
Maryland.  Rhode  Island.  Illinois,  Iowa. 
Missouri,  Indiana.  Kentudof,  Minnesota, 
Wisconsin,  Maine,  Nebraska,  New 
Hampshire,  and  the  District  of  Colum¬ 
bia,  and  also  common  carrier  authority 
is  pending  In  Docket  No.  MC-111729  and 
numerous  subs  thereunder.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b>. 

No.  MC-F-9515.  Authority  sought  tor 
purchase  by  BROWN  TRANSPORT 
CORF.,  125  MUton  Avenue  SE..  Post 
Office  Box  6985.  Atlanta,  Oa.  80315,  of 
the  operating  rights  of  J.  C.  BARNETT, 
doing  business  as  BARNETT  TRCCK- 
INO  COMPANY,  Washington,  Oa..  and 
for  acquisition  by  C.  P.  BROWN,  also  of 
Atlanta,  Oa..  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  R.  J.  Reynolds,  Jr..  403-11 
Healey  Building,  Atlanta,  Oa.  30303. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion  In  Docket  No.  MC-120145,  Sub-No. 
1,  covering  the  tran^rtation  of  general 
commodities,  in  Intrastate  commerce,  as 
a  common  carrier,  in  Uie  State  of  Rhode 
Island.  Vendee  Is  authorised  to  operate 
as  a  common  carrier  In  Oeorgla.  Tennes¬ 
see,  and  North  Carolina.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b) . 

By  the  Commission. 

[seal]  H.  Nan,  Oarsoh, 

Secretary. 

(PJt  Doe.  06-9490;  Piled,  Aug.  80.  1866; 

8:50  ajm.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPUCATIONS 
AnotrsT  26,  1966. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  oommeroe  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commeree  within  the  limits  of 
the  Intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Ped- 
ERAL  Reoister,  Issue  of  April  11.  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
Shan  be  directed  to  the  State  commlmlon 
with  which  the  appBeatlon  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 


SUtc  Docket  No.  RRCC  47.  filed  June 
24.  1966.  Applicant:  J.  P.  RIEBE,  doing 
business  as  WAGONIA  MOTCHt  EX¬ 
PRESS.  Waconla.  Minn.  Applicant’s 
representative:  William  S.  Rosoi.  400 
Minnesota  Building.  St.  Paul.  Minn. 
55101.  Certificate  of  puUlc  convenience 
and  necessity  sought  to  operate  a  freight 
servioe  as  follows:  ’Transporting  general 
commoditiea,  over  regular  routes  within 
the  State  of  Minnesota  as  follows:  (a) 
Between  Waconla  and  St.  Paul.  Minn.: 
Prom  Waconla  over  Minnesota  Highway 
5  to  Junction  Minnesota  Highway  41, 
thence  over  Minnesota  Highway  41  to 
Excelsior,  thence  over  Miimesota  High¬ 
way  7  to  Mlnneap<^  aikl  thence  over 
city  streets  to  St.  Paul,  and  return  over 
the  same  route,  saving  the  intermediate 
p(^t  of  Victoria,  Minn.;  and  (b)  service 
shall  be  authorised  at  terminal  site  of 
Spector  Freight  Syston,  Inc.,  on  Minne¬ 
sota -Highway  49  In  Egan  Township, 
Dakota  County.  Minn.,  approximatdy 
0.5  mile  south  of  Junction  Minnesota 
Highways  49  and  55  as  an  off-route  point 
In  connection  with  applicant’s  aforesaid 
authorised  regular  route  operations. 
Note:  Applicant  states  that  it  ik>w  holds 
the  authority  Usted  in  paragraph  (a) 
above,  and  this  application  is  only  for 
the  purpose  of  extending  service  to  the 
Spector  Pr^ht  System,  Ii^.,  terminal 
In  accordance  with  paragraph  (b>  above 
so  as  to  permit  Interchange  of  traffic 
with  Spector  Freight  System,  Inc.,  at  its 
new  terminal  location  as  described  in 
paragraph  (b)  above. 

HEARING:  October  11. 1966, 9:30  am., 
410  State  Office  Building.  St.  Paul,  Minn. 
Requests  tor  procedural  information,  in¬ 
cluding  the  time  for  filing  protests,  con¬ 
cerning  this  application,  should  be  ad¬ 
dressed  to  the  Minnesota  Railroad  and 
Warehouse  Commission,  St.  Paul,  Minn., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  RRCC  71,  filed  June 
24.  1966.  AppUcant:  JOHN  M.  MOR- 
LET  and  MALCOLM  M.  MORLEY.  part¬ 
nership.  doing  business  as  MORLEY 
TRANSFER,  Forest  Inke,  Minn.  Appli¬ 
cant’s  representative:  William  S.  Rosen. 
400  Minnesota  Building.  St.  Paul.  Minn. 
56161.  Certificate  of  public  convenienee 
and  necessity  sought  to  operate  a  freight 
servlee  as  follows:  Transporting  general 
commodUiea.  over  regular  routes  within 
the  State  of  Minnesota  as  follows:  (a) 
Prtnn  St.  Paul  over  UB.  IBghway  61  to 
Forest  Lake;  thence,  over  UB.  Highway 
8  to  Taylors  Falls  and  return  over  the 
same  route.  Alternate  route  from  For¬ 
est  Lake  over  UB.  Highway  61  to  Wyo- 
mhig;  thence,  over  Minnesota  Highway 
96  to  Junction  Highway  8,  and  return 
over  the  same  route.  From  Minneapolis 
over  UB.  Highway  8  to  Taylors  Falls; 
thence,  over  Highway  95  to  Atanelund. 
and  return  over  the  same  route.'  From 
Center  City  to  Ahnelund  over  county 
road  and  return  over  the  same  route. 
Attemate  route  from  Hugo  via  county 
road  to  Junction  UB.  Highway  8  to  lino 
Lakes,  and  return  over  the  same  route. 
Service  is  authorized  at  the  intermediate 
points  of  Chisago  City,  lindstrom.  Cen¬ 
ter  City,  Shaffer.  Taylors  Palls,  Palnulale. 


Almelund.  Lexington,  Circle  Pines,  lino 
Lakes,  Forest  Lake,  Wyoming.  Hugo,  and 
Corterville,  and  the  Intermediate  and 
off-route  points  in  the  Twin  Cities  met¬ 
ropolitan  area,  (b)  Service  shall  be  au¬ 
thorised  at  the  site  of  the  terminal  of 
Spector  Freight  Ssrstem,  Inc.,  on  Minne¬ 
sota  Highway  49  in  Egan  Tosmship,  Da¬ 
kota  County.  Mhm..  approximate  0.5 
mile  south  of  Junction  Minnesota  High- 
ways  49  and  55  as  an  off-route  point  in 
connection  with  applicant’s  aforesaid 
authorized  regular  route  operations. 
Note:  Applicant  states  that  it  now  holds 
the  authority  listed  In  paragraph  (a) 
above,  and  this  application  is  only  for 
the  purpose  of  extending  service  to  the 
I^Tector  Freight  System,  Inc.,  terminal 
in  accordance  with  paragnu>h  (b)  above 
so  as  to  permit  interchange  ot  traffic  with 
Spector  Freight  System,  Inc.,  at  its  new 
terminal  location  as  described  in  para¬ 
graph  (b)  above. 

HEARING:  October  11. 1966,  9:30  am.. 
410  SUte  Office  BuUdlng,  St.  Paul.  Minn. 
Requests  for  procedural  information,  in¬ 
cluding  the  time  for  filing  protests,  cem- 
ceming  this  application,  should  be  ad¬ 
dressed  to  the  Minnesota  Railroad  and 
Warehouse  Commission,  St.  Paul.  Minn., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  RRCC  74.  filed  June 
24.  1966.  AppUcant:  QERDIN  TRANS¬ 
FER,  INC..  Princeton,  Mhm.  Applicant’s 
representative:  William  S.  RoRn,  400 
Minnesota  Building.  St.  Paul.  Minn. 
56101.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
8»vlee  as  foUows:  ’rranqx>rtlng  general 
commoditiee.  over  regular  routes  within 
the  State  of  Minnesota  as  follows:  (a) 
Minneapolis  and  St.  Paul  via  U.S.  High¬ 
way  10  to  Junction  UB.  Highway  169. 
thence  north  on  UB.  Highway  169  to 
Junction  State  Highway  23  at  Mllaca, 
thence  west  on  State  Highway  23  to  For- 
eston,  thence  return  via  State  Highway 
23  to  Mllaca.  thence  north  on  U.S.  High¬ 
way  169  to  Onamia,  thence  via  State 
Highway  27  to  Cove,  Wahkon  and  Isle, 
and  return  over  the  same  route,  subject 
to  the  restriction  that  service  may  only 
be  rendered  betwerii  the  Twin  Cities  and 
points  on  said  route  north  of  Elk  River; 

(b)  from  Mllaca  to  Foley  via  State  High¬ 
way  23  with  service  to  all  intermediate 
points;  and  (c)  service  shall  be  author¬ 
ized  at  the  site  of  the  terminal  of  Spec- 
tor  Freight  System,  Inc.,  on  Minnesota 
Highway  49  in  Egan  Township.  Dakota 
County,  Minnesota,  approximately  OA 
mile  south  of  Junction  Minnesota  High¬ 
ways  49  and  55  as  an  (^-route  point  in 
connection  with  applicant’s  affwesald 
authorized  regular  route  operations. 
Note:  AppUcant  states  that  it  now  holds 
the  authority  listed  in  paragraphs  (a) 
and  (b)  above,  and  this  appUcatlon  is 
only  for  the  purpose  of  extending  serv¬ 
ice  to  the  Spector  Freight  System,  Inc., 
terminal  In  accordance  with  pmragraph 

(c)  above  so  as  to  permit  Interchange 
of  traffic  with  Spector  Freight  System. 
Inc.,  at  Its  new  tcrmiaal  location  as  de- 
scrU^  in  paragrai^  (c)  above. 

HEARING:  October  11. 1966, 9:30  am.. 
410  State  OfBee  Building,  St.  Fiml.  Miim. 
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Requests  for  procedural  information,  in¬ 
cluding  the  time  for  filing  protests,  con¬ 
cerning  this  application,  should  be  ad¬ 
dressed  to  the  Minnesota  Railroad  and 
Warehouse  Commission,  St.  Paul,  Minn., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commnoe  Commission. 

State  Docket  No.  RRCC  220,  filed  June 
24,  1966.  Applicant:  QUINN  DISTRI- 
BUTINQ  COMPANY,  a  corporation, 
doing  business  as  QUINN  TRANSFER, 
Watertown,  Minn.  Applicant’s  repre¬ 
sentative:  William  S.  Rosen,  400  Minne¬ 
sota  Building,  St.  Paul,  Minn.  55101. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transporting  general 
commodities,  over  regular  routes,  within 
the  State  of  Minnesota  as  follows:  (a) 
From  Minneapolis  and  St.  Paul  to 
Watertown  via  Trunk  Highway  12  to  a 
point  east  of  Maple  Plain  where  State 
Highway  110  intersects  U.S.  Highway 
12;  thence  west  on  State  Highway  110 
to  a  point  where  Hennepin  County  Road 

6  intersects  State  Highway  110;  thence 
west  on  County  Road  6  to  the  east 
boimdary  of  Carver  Comity;  thence  west 
on  Carver  County  Road  20  to  Water- 
town.  From  Watertown  west  on  State 
Highway  25  to  a  point  where  Carver 
County  Road  20  intersects  State  High¬ 
way  25;  thence  west  on  Carver  County 
Road  20  to  the  east  boundary  of  Mc¬ 
Leod  Coimty;  thence  west  on  McLeod 
County  Road  6  to  Winsted.  From  Wln- 
sted  south  on  State  Highway  261  to 
Lester  Prairie;  thence  east  on  McLeod 
County  Road  23  to  the  west  boundary 
of  Carver  County;  thence  east  on  Car¬ 
ver  County  Road  30  to  New  Germany; 
thence  east  on  Carver  County  Road  30 
to  Mayer  where  State  Highway  25  inter¬ 
sects  Carver  Coimty  Road  30;  thence 
north  on  State  Highway  25  to  State 
Trunk  Highway  7;  thence  east  on  State 
Highway  7  to  Carver  County  Road  10; 
thence  south  to  Maple;  thence  return  to 
State  Trunk  Highway  7 ;  thence  east  on 
State  Trunk  Highway  7  to  St.  Boni- 
facius;  thence  east  on  State  Highway 

7  to  Minneapolis  serving  no  points  be¬ 
tween  St.  Bonlfacius  and  Minneapolis; 
points  to  be  served  are  Watertown.  St. 
Bonlfacius,  Mayer.  Maple,  New  Ger¬ 
many,  Lester  Prairie,  and  Winsted.  Al¬ 
ternate  routes  for  operational  conven¬ 
ience  only : 

Route  1:  Minneapolis  and  St.  Paul  to 
Winsted,  Minn.,  and  return  via  the  fol¬ 
lowing  highways;  From  Minneapolis  and 
St.  Paul,  west  over  U.S.  Highway  12  to 
Wayzata;  thence  west  over  Hennepin 
County  Road  7  to  Moimd;  thence  west 
over  State  Highway  110  to  St.  Bonl- 
faclus;  thence  west  over  State  Highway 
7  to  the  intersection  of  State  Highway 
7  with  State  Highway  25;  thence  south 
on  State  Highway  25  to  Mayer,  Minn.; 
thence  south  on  State  Highway  25  to  a 
point  one-half  mile  south  of  Mayer, 
where  Carver  County  Road  115  inter¬ 
sects  State  Highway  25;  thence  west  on 
Carver  County  Road  115  to  New  Ger¬ 
many,  Minn.;  thence  south  on  Carver 
Coun^  Road  6  one-half  mile  to  its  in¬ 
tersection  with  Carver  County  Road  115; 
thence  west  on  Carver  Coimty  Road  115 


to  the  East  McLeod  County  line;  thence 
west  on  McLeod  County  Road  63  to 
Lester  Prairie;  thence  over  McLeod 
County  Road  1  to  Winsted.  Route  2: 
Minneapolis  and  St.  Paul  on  State  High¬ 
way  7  to  intersection  UB.  Highway  7 
with  McLeod  County  Road  1  and  return. 
Route  3:  Prom  Watertown,  BCinn.,  over 
State  Highway  25,  continuing  over  State 
Highway  25,  south  to  Mayef,  Minn. 
Route  4:  From  Winsted,  Minn.,  south 
over  McLeod  County  Road  9  to  its  inter¬ 
section  with  McLeod  County  Road  63; 
thence  west  on  McLeod  County  Road  63 
to  Lester  Prairie  and  return  over  same 
routes.  Route  5:  From  Watertown, 
Miim.,  over  Carver  County  Road  13  south 
to  State  Highway  7  and  return,  (b)  • 
Service  shall  be  authorized  at  the  site 
of  the  terminal  of  Spector  Freight  Sys¬ 
tem,  Inc.,  on  Minnesota  Highway  49  in 
Egan  Township,  Dakota  Coimty,  Minn., 
aivroximately  0.5  mile  south  of  Junction 
Minnesota  Highways  49  and  55  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  aforesaid  authorized  regular 
route  operations.  Note:  Applicant 
states  that  it  now  holds  the  authority 
listed  in  paragraph  (a)  above,  and  this 
i4>Plication  is  only  for  the  purpose  of 
extending  service  to  the  Spector  Freight 
System,  Inc.,  terminal  to  accordance 
with  paragraph  (b)  above  so  as  to  per¬ 
mit  interchange  of  traffic  with  Spector 
Freight  System,  Inc.,  at  its  new  terminal 
location  as  described  to  paragraph  (b) 
above. 

HEARING:  October  11,  1966,  9:30 
a.m.,  410  State  Office  Building,  St.  Paul, 
Minn.  Requests  for  procedural  tofor-' 
mation,  including  the  time  for  filing  pro¬ 
tests,  concerning  this  application,  should 
be  addressed  to  the  Minnesota  Railroad 
and  Warehouse  CkMnmisslon,  St.  Paul, 
Minn.,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  RRCC  405,  filed  June 
24,  1966.  Applicant:  LARRY  B.  MOR- 
REXIi,  doing  business  as  MORRELL 
’TRANSFER,  1004  Mato  Street,  Elk 
River,  Minn.  Applicant’s  representa¬ 
tive:  William  S.  Rosen,  400  Minnesota 
BuUding,  St.  Paul,  Minn.  55101.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  operate  a  freight  service 
as  follows:  Transporting  general  com¬ 
modities,  over  regular  routes  within  the 
State  of  Minnesota  as  follows:  (a)  From 
St.  Paul  and  Minneapolis  via  UB.  High¬ 
way  52  to  Big  Lake,  thence  via  Minne¬ 
sota  Highway  25  to  Montlcello  and  re¬ 
turn,  with  service  to  and  from  the  inter¬ 
mediate  ix>tots  of  Dayton  Port,  E3k  River, 
and  Big  Lake;  from  Champlto  cm  UB. 
Highway  52  via  Hennepin  County  High¬ 
way  12  to  Dayton;  thence  via  Minne¬ 
sota  Highway  101  to  Elk  River;  from 
Montlcello  to  St.  Michael  via  Minne¬ 
sota  Highway  152;  thence  fnmi  St. 
Michael  via  county  roads  to  AlbertvlUe; 
from  St.  Michael  via  Minnesota  Highway 
152  to  Rogers,  thence  via  Minnesota 
Highway  152  to  its  Junction  with  UB. 
Highway  52  and  the  present  route,  with 
service  to  Dayton,  St.  Michael,  Albert¬ 
ville,  and  Rogers,  only;  (b)  service  shall 
be  authorized  at  the  site  of  the  terminal 
of  Spector  Freight  System,  Inc.,  on  Min¬ 


nesota  Highway  49  to  Egan  TownshlPt 
Dakota  County,  kCinn.,  iq>proximately 
0.5  mile  south  of  the  Junction  of  Min¬ 
nesota  Highway  49  and  55  as  an  off- 
route  point  to  connection  with  appli¬ 
cant’s  aforesaid  authorized  regular  route 
(K;)erations.  Note:  AiH>licant  states  that 
it  now  holds  the  authority  listed  to  para¬ 
graph  (a)  above,  and  this  application  is 
only  for  the  purpose  of  extending  serv¬ 
ice  to  the  Spector  Freight  System,  Inc., 
terminal  to  accordance  with  paragraph 
(b)  above  so  as  to  permit  interchange  of 
traffic  with  Spector  Freight  System,  Inc., 
at  its  new  terminal  locatlim  as  described 
to  paragraito  (b)  above. 

HEARING:  October  11, 1966, 9:30  ajn.. 
410  State  Office  Building,  St.  Paul,  Minn. 
Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
ccmcemtog  this  i4}plication,  should  be 
addressed  to  the  Minnesota  Railroad  and 
Warehouse  Cwnmisslon,  St  Paul,  Minn., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  RRCC  476,  filed  June 
24,  1966.  Anfilcant:  KENNETH  F. 
ERKEL,  dotog  business  as  ERKEL 
TRANSFTSt  Post  Office  Box  6,  Le 
Center,  Minn.  Applicant’s  representa¬ 
tive:  William  S.  Rosen,  400  Minnesota 
Building,  St.  Paul,  Minn.  55101.  Certif¬ 
icate  of  public  (xxivenlence  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  ’Transporting  general  commodi¬ 
ties.  over  regular  routes  within  the  State 
of  Minnesota  as  follows:  (a)  From  Min¬ 
neapolis  via  UB.  Highway  169  to  Junc¬ 
tion  Minnesota  Highway  21;  thence 
south  via  Highway  21  to  Junction  Min¬ 
nesota  Highway  99  to  Le  Center,  and  re¬ 
turn  with  service  authorized  between  the 
’Twin  Cities  and  Le  Center;  (b)  from  Le 
Center  to  Cleveland  via  Highway  99,  and 
this  route  shall  be  an  extension  of  the 
above  described  route  frixn  the  Twin 
Cities  to  Le  Center  so  as  to  authorize 
transportation  of  freight  from  the  Twin 
Cities  to  Cleveland;  and  (c)  service  shall 
be  authorized  at  the  site  of  the  terminal 
of  Spector  Freight  System,  Inc.,  on  Min¬ 
nesota  Highway  49  to  Egan  Township, 
Dakota  County,  Minn.,  ai^roximately 
0.5  mile  south  of  Junction  Minnesota 
Highways  49  and  55,  as  an  off-route 
point  to  connection  with  applicant’s 
aforesaid  authorized  regular  route 
operaticxis. 

Note:  Applicant  states  that  it  pres¬ 
ently  holds  the>  authority  set  forth  to 
paragnutos  (a)  and  (b)  above,  and  that 
the  application  is  only  for  the  purpose  of 
extending  service  to  the  Spector  Freight 
System,  Inc.,  terminal  to  accordance  with 
paragraph  (c)  above,  so  as  to  permit  in¬ 
terchange  of  traffic  with  ^;)ect(H'  Freight 
S3rstem,  Inc.,  at  its  new  terminal  loca¬ 
tion  as  described  to  paragraph  (c)  above. 

HEARING:  October  11,  1966,  9:30 
ajn.,  410  State  Office  Buildtog,  St.  Paul, 
Minn.  Requests  for  procedural  informa¬ 
tion,  including  the  time  tor  filing  pro¬ 
tests,  concerning  this  ^plication,  should 
be  addressed  to  the  Minnesota  Railroad 
and  Warehouse  Commission.  St.  Paul. 
Idton.,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 
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SUte  Docket  No.  RRCC  515,  filed  June 
24.  1966.  Applicant:  QUA8T  TEiANS- 
FER,  INC..  Winsted.  Minn.  AppUeant‘1 
representative:  William  8.  Roeen.  400 
Minnesota  Building,  St.  Paul.  Minn. 
55101.  Certificate  at  public  convenience 
and  neceaitj  sought  to  operate  a  freight 
service  as  follows:  Transporting  pciieroJ 
commoditiea.  over  legulsu'  routes  within 
the  State  of  Minnesota  as  follows:  (a) 
Between  Wlnsted.  Minn.,  and  Blinne- 
apoUs  and  St.  Paul.  Minn.,  as  follows: 
From  Winsted  over  McLeod.  Carver,  and 
Wright  County  Roads  to  Waverly.  thence 
over  U.S.  Highway  12  to  Minneapolis  and 
St.  Paul,  and  return  over  the  same  route. 
Alternate  route:  From  Winsted  over 
McLeod.  Carver,  and  Henneirin  Cotmty 
Roads  through  Watertown,  Minn.,  to 
Jimction  UB.  Highway  12,  thence  over 
U.S.  Highway  12  to  Minneapolis  and  St. 
Paul,  and  return  over  the  same  route. 
Serving  no  intermediate  points  other 
than  those  in  the  Twin  Cities  Metropol¬ 
itan  Area;  serving  all  points  in  the  Twin 
Cities  Metropolitan  Area;  (b)  service 
shall  be  authorized  at  the  site  of  the 
terminal  of  Spector  Freight  System,  Inc., 
on  Minnesota  Htehway  49  in  %an  Town¬ 
ship.  Dakota  County,  Minn.,  approx¬ 
imately  0.5  mile  south  of  the  Junction  of 
Minnesota  Highways  49  and  55  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  aforesaid  authorized  regular  route 
operations.  Non:  Applicant  states  that 
It  now  holds  the  authority  listed  in  para¬ 
graph  (a)  above,  and  this  application  is 
only  for  the  purpose  of  extending  serv¬ 
ice  to  the  Sprctor  Fr^ht  System,  Inc., 
terminal  in  accordance  with  paragraph 
(b)  above  so  as  to  permit  Interchange 
of  traffic  with  Spector  Freight  System, 
Inc.,  at  its  new  terminal  location  as  de¬ 
scribed  in  paragnuih  (b)  above. 

HEARINO:  October  11.  1966,  9:30 
am.,  410  State  Office  Building,  St.  Paul. 
Minn.  Requests  for  procedural  informa¬ 
tion,  including  the  time  fmr  filing  pro¬ 
tests,  concerning  this  application,  should 
be  addressed  to  the  Minnesota  Railroad 
and  Warehouse  Commission.  St.  Paul, 
Minn.,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  RRCC  560,  filed 
June  24,  1966.  Applicant:  OLENN  E. 
DARLINO  AND  JERALD  W.  HOVER- 
SON.  doing  business  as  D  ft  H  TRUCK 
SEStVICB,  Benson,  Bflnn.  A]n>licant’s 
represmU^ve:  William  S.  R^n.  400 
Minnesota  Building,  St.  Paul.  Minn. 
55101.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transporting  general 
commodities,  over  regular  routes  within 
the  State  of  Minnesota  as  follows:  (a) 
From  South  St.  Paul,  St.  Paul,  and  Mln- 
neiMTolis  via  State  Highway  56  and  UJ3. 
Highway  52  between  MinneiVoUs  and 
St.  Paul;  from  Mtnnei^lis  to  WUhnar 
and  Benson  via  UB.  Highway  12,  subject 
to  the  restrictkm  that  no  service  be  af¬ 
forded  from  the  Twin  Cities  area  to  Will- 
mar  and  points  east  thereof .  Same  route 
on  the  return  trip  with  the  restriction 
that  no  seivlee  be  afforded  to  Wlllmar  or 
to  points  on  said  route  east  of  Wlllmar, 
exdustve  of  tire  Twin  Cities  and  South 
St  Paul,  from  points  west  of  Wlllmar; 


and  (b>  service  atiaU  be  authorized  at  the 
site  of  the  tomlnal  of  Spector  Freight 
l^rstem.  Ine.,  on  Minnesota  Highway  49 
in  Egan  Township,  Dakota  County, 
Minn.,  approaisoately  OA  mile  south  of 
Junction  Minnesota  Highways  49  and  55 
as  an  ofl-route  pcdnt  in  connection  with 
applicant’s  aforesaid  authoriaed  regular 
route  operations.  Nors :  Applicant  states 
that  it  now  holds  the  authority  listed  in 
paragraph  (a)  above,  and  this  api^lca- 
Uon  is  <mly  for  the  purpose  of  extending 
service  to  the  Spe<^or  Freight  System. 
Inc.,  terminal  in  accordance  with  para¬ 
graph  (b)  above  so  as  to  permit  inter- 
chi^e  of  traffic  with  Spector  Freight 
System,  Inc.,  at  its  new  terminal  loca¬ 
tion  as  described  in  paragraph  (b)  above. 

HEARING:  October  11, 1966, 9:30  am., 
410  State  Office  Building,  St.  Paul.  Minn. 
Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application,  should  be 
addressed  to  the  Minnesota  Railroad  and 
Warehouse  Commission,  St.  Paul,  Mlim., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  RRCC  564,  filed 
June  24.  1966.  Aid^Ucant:  IRVIN  SI¬ 
MONSON.  doing  business  as  SIMON¬ 
SON  FREIGHT  service;  Klester,  Minn. 
56051.  Applicant’s  representative:  Wil¬ 
liam  S.  Rosen.  400  Minnesota  Building, 
St.  Paul.  Minn.  55101.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transporting  general  commodities,  over 
regular  routes  within  the  State  of  Minne¬ 
sota  as  follows:  (a)  From  the  ’Twin  Cities 
metro^ToUtan  area  via  UB.  Highway  65 
to  Junction  Highway  16;  thence  over 
UB.  Highway  16  and  State  Highway  22 
to  Klester,  from  State  Highway  22  via 
County  Road  to  Walters,  from  Walters 
via  County  Road  to  Conger;  also  from 
Klester  via  County  Rocul  to  Biicelyn, 
from  Brlcelyn  via  County  Road  to  Frost, 
from  Frost  via  County  Road  to  Elmore 
and  return.  Service  between  all  points, 
but  with  no  service  to  any  other  than 
those  q)edfically  mentioned  herein. 
Also  an  alternate  route  via  Minnesota 
Highway  165  for  operating  convenience 
only.  No  point  on  Highway  165  to  be 
served;  (b)  servioe  shall  be  authoriaed 
at  the  site  of  the  terminal  of  Spector 
Freight  System,  Inc.,  on  Minnesota 
Highway  49  in  Egan  Township,  Dakota 
County.  Minn.,  igiproximat^  0.5  mile 
south  of  the  Junction  of  Miiuiesota  High¬ 
ways  49  and  55  as  an  off-route  point  in 
connection  with  lUDplicant’s  aforesaid 
authorized  regular*  route  operations. 
Non:  Applicant  states  tuat  it  now  bolds 
the  authority  listed  in  Paragraph  (a) 
above,  and  this  application  is  only  for  the 
purpose  of  extending  service  to  the  ^>ec- 
tor  Freight  System,  Inc.,  terminal  in  ac¬ 
cordance  with  PaiWraph  (b)  above  so 
as  to  permit  interchange  of  traffic  with 
Spector  Freight  System.  Inc.,  at  its  new 
terminal  location  as  described  in  Para¬ 
graph  (b)  above. 

HEARING:  October  11. 1966, 9:30  ajn., 
410  State  Office  Building,  St.  Paul.  Minn. 
Requests  for  procedural  Information, 
including  the  time  for  filing  protests, 
concerning  this  application,  should  be 
addressed  to  the  Minnesota  Railroad  and 


Warehouse  Commission.  St.  Paul.  Minn., 
and  should  laot  be  directed  to  the  Inter¬ 
state  Oommeroe  Commission. 

State  Docket  No.  15790  (Amendment>, 
filed  June  15,  1906.  AppUeant:  GADS¬ 
DEN  TRUCK  LINE,  INC..  1711  Mt.  Zion 
Avenue.  Gadsden,  AJa.  Applicant’s  rep¬ 
resentative:  George  C.  Hawkk-.^’  930  For¬ 
rest  Avenue.  Gadsden,  Ala.  I’enificate 
of  public  ctmvenlence  and  neressity 
sought  to  operate  a  freight  service  as  fol¬ 
lows:  Transporting  general  commodities, 
over  a  regular  route  as  follows:  Between 
Birmingham,  Ala.,  and  the  Alabama- 
Georgia  State  Une,  via  Gadsden  and 
Piedmont,  Ala.,  as  follows:  From  Bir¬ 
mingham.  to  Attalla  over  Interstate 
Highway  59,  thence  over  UB.  Highway 
278  to  the  Alabama-Oeorgia  State  line, 
and  return  over  the  same  route,  serving 
Birmingham,  Gadsden,  and  all  interme¬ 
diate  points  between  Gadsden  and  the 
Alabama-Georgla  State  line,  and  serving 
no  intermediate  points  between  Birming¬ 
ham  and  Gadsden.  Nors:  The  purpose 
of  this  republication  is  to  set  forth  the 
proposed  routes  in  more  detail  than  was 
contained  in  the  notice  published  in  the 
PiDIBAL  Rxoistbs  of  JuDe  29,  1966. 

HEARING:  Not  known.  RequesU  for 
procedural-  information,  including  the 
time  for  filing  protests,  concerning  this 
application,  should  be  addressed  to  the 
Alabama  Public  Service  Oommlssion, 
Post  Office  Box  991,  Mootgomery,  Ala. 
36102,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[sbal]  H.  Nsn.  Oaxson, 

Secretarg. 

rFJl.  Doe.  06-9461;  Filed.  Aug.  30,  1960; 

8:50  SJD.) 


(Notice  344) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPtICATIONS 

August  26,  1966. 

’The  following  are  notices  of  filing  of 
applicattons  for  temporary  authority  un¬ 
der  sectkm  31(la(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
C7R  Part  240) .  published  in  the  Fxozsal 
RsoisTxa  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  graiUing  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  PsosBAL  Rbsistbb  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Pbobbal  Rboxstbb.  One 
copy  of  such  protest  must  be  served  on 
the  aivlicant.  or  its  authorized  repre¬ 
sentative,  if  any.  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  COmmis- 
sioa.  Washington,  D.C..  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 
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No.  MC  104589  (Sub-No.  22  TA) ,  filed 
August  24,  1966.  Applicant:  J.  L.  LAW- 
HON,  2941  Main  Street,  East  Point,  Qa. 
30044.  AiH>licant’s  representative:  Jacob 
P.  Billig,  1825  Jefferson  Place  NW,, 
WashingtcNi,  D.C.  20036.  Authority 
sought  to  (verate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
traii^>orting:  (1)  Heat  processed  citrus 
juice  in  hermetically  sealed  (xmtalners 
when  moving  with  fresh  citrus  fruits  in 
containers,  and/or  fresh  fruit  sections 
and  salads  packed  in  glass,  except  frozen 
citrus  products,  from  Plymouth,  Fla.,  to 
points  in  Alabama,  Mississiiwi.  Louisi¬ 
ana,  North  Carolina,  Georgia,  Tennessee, 
and  South  Carolina.  (2)  Fresh  citrus 
fruits  in  containers,  and  fresh  fruit  sec¬ 
tions  and  salads  packed  in  glass,  except 
frozen  citrus  pn^ucts,  from  points  in 
Alachua,  Bradford,  Brevard,  Broward, 
Charlotte,  Citrus,  Clay,  Collier.  Colum¬ 
bia,  Dade,  De  Soto,  Duval,  Flagler,  Gil¬ 
christ,  Glades,  Hardee,  Hendry.  Her¬ 
nando,  Highlands,  Hillsborough,  Indian 
River,  Lake,  Lee,  Levy.  Manatee.  Marlon, 
Okeechobee,  Orange,  Osceola.  Palm 
Beach,  Pasco,  Pinellas,  Polk,  Putnam, 
Saint  Johns.  Saint  Lucie,  Sarasota, 
Seminole,  Sumter,  and  Volusia  Coimtles, 
Fla.,  to  points  in  the  destlnaticm  States 
enumerated  above.  Restriction:  The  (h>- 
eratlons  authorized  herein  are  to  be 
limited  to  a  transix>rtatlon  service  to  be 
performed  under  a  continuing  (xmtract. 
or  contracts,  with  Seald-Sweet  Sales, 
Inc.,  of  Tamper  Fla.,  for  180  dsiys.  Sup¬ 
porting  shipper:  Seald-Sweet  Sales. 
Inc.,  110  Eut  Oak  Avenue,  Tampa,  Pla. 
Send  prot^ts  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera- 
ti<ms  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Rocun  300,  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30308 

No.  MC  108393  (Sub-No.  4  TA)  (Cor¬ 
rection),  filed  August  10,  1966,  published 
Federal  Register,  issue  of  August  18, 
1966,  and  republished  as  corrected,  this 
issue.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  me.,  782  Industrial  Drive, 
Elmhurst,  HI.  60126.  Applicant’s  repre¬ 
sentative:  Falsgraf,  Kimdtz,  Reidy,  and 
Shoup,  1050  Union  Commerce  Building. 
Cleveland,  Ohio  44115.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores  and 
mail-order  houses,  and  return  shipments 
of  the  above  specified  commodities,  be¬ 
tween  Jamestown,  N.T..  on  the  one  hand, 
and,  on  the  other,  points  in  Erie,  Warren, 
McKean,  and  Crawford  Counties,  Pa., 
restricted  to  a  tran^>ortation  service  to 
be  performed  under  a  continuing  con¬ 
tract  with  Sears,  Roebuck  &  Co.,  for  180 
days.  Supporting  shippter:  Sears,  Roe¬ 
buck  &  Co.,  Administrative  Office.  East¬ 
ern  Territwy,  Post  Office  Box  6742, 
Philadelphia,  Pa.  Send  protests  to: 
William  E.  Gallagher,  District  Super¬ 
visor,  Bureau  of  Operations  and  Qxn- 
pliance.  Interstate  Commerce  Ccxnmis- 
sion,  1086,  U.S.  Courthouse  and  Federal 
Office  Building.  219  South  Dearborn 
Street,  Chicago,  HI.  Note:  The  purpose 
of  this  republlcati<m  is  to  correctly  set 
forth  the  territory  proposed  to  be  served. 


No.  MC  119268  (Sub-No.  55  TA).  filed 
August  24,  1966.  Applicant:  OSBORN, 
me.,  142  Milton  Avenue,  Atlanta,  Ga. 
Applicant’s  reixesratatlve:  B.  EL  Mc¬ 
Clain  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqx>rting:  Rugs,  carpets,  car¬ 
peting  and  textile  products,  fnxn  points 
in  Georgia,  Alabama,  and  Tennessee,  to 
points  in  Montana,  Wyoming,  and  Colo¬ 
rado,  tor  180  days.  Supporting  shippers: 
’ITie  application  is  supported  by  state¬ 
ments  from  29  shippers  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  CcHnmlsslon  in  Washington,  D.C. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor.  Bureau  of  Opera¬ 
tions  and  Ccnnpllance,  Interstate  Com¬ 
merce  Commission,  Room  300,  680  West 
Peachtree  Street  NW.,  Atlimta,  Ga. 
30308. 

No.  MC  124697  (Sub-No.  2  TA) .  filed 
August  24,  1966.  Applicant:  GERALD 
DACHEL  and  ALFRED  DACHEL,  a 
partnership,  doing  business  as  DACEIEL 
BROTHERS  ’TRUCKmO,  RJX).  3, 
Chippewa  Falls,  Wis.  Applicant’s  repre¬ 
sentative:  L.  J.  Dowling,  1404A  Main 
Street,  Bloomer,  Wis.  54724.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Uregular  routes, 
transporting:  Orange  juice  and  orange 
juice  drink  fr(xn  Chippewa  Falls,  Wis., 
and  Columbia,  Mo.,  to  points  in  Indiana, 
Missouri,  Iowa,  and  Illinois,  except 
points  in  the  Chicago  commercial  zone, 
and  also  from  Columbia,  Mo.,  to  Chip¬ 
pewa  Falls,  Wis.,  for  180  days.  Support¬ 
ing  shipper:  Bowman  Didry  Co.,  201 
North  Wells  Street,  CHilcago,  HI.  60606. 
Send  protests  to:  A.  E.  Rathert,  District 
Supervisor,  Interstate  Commerce  Com- 
ml^on.  Bureau  of  Operations  and  Com¬ 
pliance.  110  South  Fourth  Street.  448 
Federal  Building,  Minneapolis.  Minn. 
55401. 

No.  MC  126450  (Sub-No.  5  TA).  filed- 
August  24.  1966.  Applicant:  W.  C. 
WINTER,  INC.,  1073  Ridge  Avenue  SW., 
Atlanta.  Ga.  30315.  Applicant’s  repre¬ 
sentative:  Virgil  H.  Smith,  Smith,  Spears 
k  Sears,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals  and  scrap 
ingots,  from  Marietta,  Ga.,  to  Kansas 
(Tity,  Kans.,  for  150  days.  Supporting 
shipper:  Sonken-Galamba  Corp.,  River- 
view  at  Second  Street,  Kansas  City, 
Kans.  66118.  Send  protests  to:  William 
L.  Scroggs,  District  Supervisor.  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  Room  300, 
680  West  Peachtree  Street  NW.,  Atlanta, 
Ga.  30308. 

No.  MC  126835  (Sub-No.  9  TA).  filed 
August  24.  1966.  Applicant:  EDGAR 
BISCHOFF,  doing  business  as  CASKET 
DISTRIBUIXIRS,  R\md  Route  5,  Brook- 
vlUe,  Ind.  Applicant’s  representaUve: 
Jack  B.  Josselk>n,  Atlas  Bank  Building, 
Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Caskets.  Casket  Displays, 
and  Funeral  Supplies  when  moving  with 
casketft  being  transported,  from  i^ring- 


field,  Ohio,  to  Minneapolis,  Minn.,  Den¬ 
ver,  Colo.,  Butte.  Mont.,  Spokane,  Wash., 
Miami  Beach,  Fla.,  and  Muskogee,  C^da., 
for  180  days.  Suivorting  shipper:  The 
^ringfield  Metallic  Casket  Division, 
Idld-Contlnent  Manufacturing  Co.,  74 
West  Columbia  Street,  Springfield.  CMiio 
45501.  Send  protests  to:  R.  M.  Hagarty, 
District  Supervisor.  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  36  South  Petmsylvanla 
Street,  802  Century  Building,  Indianap¬ 
olis,  Ind.  46204. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary, 

(FJ{.  Doc.  66-»403:  nied.  Aug.  30.  1060; 

8:60  a.m.] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

August  26,  1966. 

Protests  to  the  granting  of  an  m?pli- 
catlon  must  be  iM^pared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonq-and-Short  Haul 

FSA  No.  40687 — Less-than-carload 
class  rates  within  western  trunkline  ter¬ 
ritory.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2468),  for  in¬ 
terested  rail  carriers.  Rates  on  property 
moving  on  class  rates  in  less-than-car¬ 
load  shipments  weighing  less  than  2,000 
poimds,  between  points  in  western  trunk¬ 
line  territory. 

Grounds  for  relief — Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff — Supplement  166  to  Western 
Trunk  Line  ^mmlttee,  agent,  tariff  ICC 
A-3929. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(Fit.  Doc;  66-0493;  Filed,  Aug.  30,  1966; 

8:60  am.] 


(Notice  410] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  26. 1966. 

’The  following  letter-notices  of  pro¬ 
posals  to  (Hierate  over  devlatkm  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  agsdnst  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 
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Successively  fllea  letter-notices  the 
same  carrier  under  the  Commlwdnn’s 
Deviation  Rules  Revised.  1057,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  ]HX>te8ts  if  any 
should  refer  to  such  letter-notices  by 
number. 

MoTOi  Casrixss  or  Property 

No.  MC  2401  (DevlaUCMi  No.  14), 
MOTOR  PREIGHT  CORPORATION, 
Post  Office  Box  2057,  Idaho  Station. 
2345  South  13th  Street,  Terre  Haute.  Ind. 
47802,  filed  August  8.  1906.  Carrier’s 
representative:  A.  Charles  Tell.  Colum¬ 
bus  Center,  100  East  Brocul  Street, 
C(dumbus,  Ohio  43215.  Carrier  pro¬ 
poses  to  (K>erate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Cincinnati, 
Ohio,  and  Lexington.  Ky.,  over  Inter-’ 
state  Highway  75.  for  curating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorised  to 
tranq^ort  the  same  commodities,  over  a 
pertinent  service  route  as  f(^ow8:  Be¬ 
tween  Cincinnati,  Ohio,  and  Lexington, 
Ky.,  over  UJ3.  Highway  25. 

No.  MC  30204  (DevUtlon  No.  18). 
HEMINOWAY  TRANSPORT,  INC.,  438 
Dartmouth  Street.  New  Bedford,  Mass. 
02740,  filed  August  15,  1966.  Carrier’s 
representative:  Carroll  B.  Jackson,  1301 
North  B<Hilevard,  Richmond,  Va.  23230. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  v^cle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  From 
Junction  UB.  Jllghway  1  and  Inter¬ 
state  Highway  95  (south  of  Washington, 
D.C.),  over  Interstate  Highway  95  to 
Junction  Interstate  Highway  495,  thence 
over  Interstate  Highway  495  to  Junction 
Interstate  Highway  70-S,  thence  over 
Interstate  Highway  70-S  to  Frederick. 
Md..  (2)  from  Junction  UJ3.  Highway  1 
and  Interstate  Highway  495  (north  of 
Washington,  D.C.) .  over  Interstate  fflgh- 
way  495  to  Junction  Interstate  Highway 
70-S.  thence  over  Interstate  Highway 
70-S  to  Frederick,  Md..  (3)  from  Balti¬ 
more,  Md.,  over  Interstate  Highway  70- 
N  to  Frederick,  Md..  (4)  from  Baltimore, 
Md.,  over  Intoistate  Highway  83  to  Junc¬ 
tion  Pennsylvania  ’Turnpike  (Inter¬ 
change  No.  18).  thence  over  Pennsyl¬ 
vania  ’Turnpike  to  Junction  UB.  Highway 
220  (Bedford,  Pa.,  Interchange) ,  and  (5) 
from  Junction  UB.  Highway  11  (Inter¬ 
state  Highway  81)  and  Interstate  High¬ 
way  70  (south  of  Hagerstown.  Md.) ,  over 
Interstate  Highway  70  to  Hancock,  Md.. 
and  return  over  the  same  routes,  for  <9- 
eratlng  convenience  only. 

’The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Rich¬ 
mond,  Va..  over  UB.  Highway  1  via 
Baltimore.  Md.,  to  New  York,  N.Y.  (also 
from  Baltimore.  Md.,  over  UB.  Highway 
40  to  Junction  UB.  Highway  13,  thence 
over  UB.  Highway  IS  to  Philadelphia, 
Pa.,  thence  over  UB.  Highway  1  to  New 
York)  (also  from  Baltimore  over  UB. 
Highway  40  to  Junction  UB.  lOghway 
130,  thence  over  UB.  Highway  ISO  to 


Junction  UB.  Highway  1.  thence  over 
UB.  Highway  1  to  New  York  (2)  from 
Frederick.  Md.,  over  Maryland  Highway 
355  to  Junction  UB.  Hlidiway  240,  thence 
over  UB.  EDghway  240  to  Washington, 
D.C.,  (3)  from  Winchester.  Va..  over 
Virginia  Highway  7  (formerly  Alternate 
UB.  Highway  340)  to  BenyvUle,  Va., 
thence  over  UB.  Highway  340  to 
Frederick,  Md..  thence  over  UB.  High¬ 
way  40  CO  Junction  unnumbered  highway 
west  of  ElUcott  City.  Md..  theiwe  over 
imnumbered  highway  to  Baltimore.  Md., 
thence  over  UB.  Highway  40  to  State 
Road.  Del.,  thence  over  UB.  Highway  13 
to  Phlladelpida,  Pa.,  thence  over  UB. 
Highway  1  to  New  York,  N.Y.,  (4)  from 
Frederick.  Md.,  over  Alternate  UB.  High¬ 
way  40  to  Hagerstown.  Md..  (5)  from 
Winchester,  Va..  over  UB.  Highway  11 
via  Martinsburg.  W.  Va.,  to  Hagerstown, 
Md.,  thence  over  UB.  Highway  40 
to  CTumberland,  Md..  and  (6)  from 
Winchester,  Va.,  to  Cumberland,  Md..  as 
specified  above,  thence  over  UB.  Hlsh- 
way  220  to  Duncansville,  Pa.,  thence 
over  Pennsylvania  Highway  764  to 
Altoona,  Pa.,  and  return  over  the  same 
routes. 

No.  MC  40235  (Deviation  No.  5) .  L  R.  C. 
k  D.  MOTOR  FREIGHT.  INC.,  Post  Of¬ 
fice  Box  305,  Richmond,  Ind.  47374,  filed 
August  18, 1966.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comtAoMties,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Fort  Wajme,  Ind.,  over 
U.8.  Highway  30  to  Junction  U.8.  High¬ 
way  127,  thence  over  U.S.  Highway  127 
to  Junction  Ohio  Highway  49.  thence 
over  Ohio  Highway  49  to  Dayton.  Ohio, 
and  return  over  the  same  route,  for  opvc- 
aUng  convenience  only.  ’The  notice  In¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities,  over  a  pertinent  service  route  as 
follows:  From  Fort  Wasme,  Ind.,  over 
UB.  Highway  27  to  Richmond,  Ind., 
thence  over  UB.  Highway  35  to  Dayton, 
Ohio,  and  return  over  the  same  route. 

No.  MC  59120  (Deviation  No.  8), 
EAZOR  EXPRESS,  INC.,  Eazor  Square. 
Pittsburgh,  Pa.  15201,  filed  August  15. 
1966.  Carrier’s  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street.  Chi¬ 
cago,  Bl.  60603.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Buffalo.  N.Y..  over  In¬ 
terstate  Highway  90  to  Junction  Inter¬ 
state  Highway  271,  thence  over  Inter¬ 
state  Highway  271  to  Junction  Interstate 
Highway  80.  thence  over  Interstate  High¬ 
way  80  to  Junction  Interstate  Highway 
94,  thence  over  Interstate  Highway  94  to 
Chicago,  Bl.,  aiul  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Chicago,  Bl., 
over  Illinois  Highway  1  to  Harvey,  BL, 
thence  over  UB.  Highway  6  to  New  Roch¬ 
ester,  Ohio,  thence  over  UB.  Highway  23 
to  Fostorla,  C%lo,  thence  over  Ohio  High¬ 
way  18  to  ’Tiffin,  (Milo,  thence  over  UB. 
Highway  224  to  Canfield,  (Milo,  thence 


over  Ohio  Highway  46  to  Columbiana, 
Ohio,  thence  over  Ohio  Highway  14'to  the 
Ohlo-Peimsylvanla  State  line,  thence 
over  Peimsyhranla  Highway  51  via  Roch¬ 
ester,  Pa.,  to  Pittsburgh,  Pa.,  and  (2) 
from  Pittsburgh.  Pa.,  over  Pennsylvania 
Highway  88  to  Rochester,  Pa.  (also  from 
Pittsburgh  over  Pennsylvania  Highway 
51  to  Rochester),  thence  over  Pennsyl¬ 
vania  Highway  18  to  Girard,  Pa.,  thence 
over  UB.  Highway  20  to  Brie,  Pa.,  thence 
over  Pennsylvania  Highway  5  to  the 
Permsylvxnla-New  Yoric  State  line, 
thence  over  New  York  Highway  5  to 
Buffalo.  N.Y.,  and  return  over  the  same 
routes. 

No.  MC  59206  (Deviation  No.  4) .  HOL¬ 
LAND  MOTOR  EXPRESS.  INC.,  One 
West  Fifth  Street.  Holland,  lifich.  49423, 
filed  August  8.  1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  tran^ortlng:  Oeneral  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  New 
Buffalo,  Mich.,  over  Michigan  Highway 
39  to  the  Mlchlgan-Indlana  State  line, 
thence  over  Indiana  Highway  39  south 
to  the  JunctifHi  of  the  Indiana  ’Turnpike 
(Interstate  Highways  80  and  90) ,  thence 
west  over  the  Indiana  ’Turnpike  to  C%1- 
cago,  BL,  and  return  over  the  same  route, 
for  operating  convenience  only.  ’The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  fc^ows:  Betwem  New  ^iffalo, 
Mich.,  and  Chicago.  Bl.,  over  UB.  High¬ 
way  12. 

No.  MC  75406  (Deviation  No.  3).  SU¬ 
PERIOR  FORWARDING  CXIMPANY, 
INC.,  2600  South  Fourth  l^reet,  St. 
Louis,  Mo.  63118,  filed  August  18,  1966. 
CTarrler’s  representative:  B.  W.  LaTour- 
ette,  Jr.'.  1230  Boatmen’s  Bank  Building, 
St.  Louis,  Mo.  63102.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
v^cle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  f<^w8:  Between  Junction  Interstate 
Highway  55  and  UB.  Highway  61.  at 
Blythevllle,  Aik.,  and  St.  Louis,  Mo.,  over 
Interstate  Kghway  55,  for  operating 
convenience  only.  ’The  notice  indicates 
that  the  carrier  ii  presmtly  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows:  Be¬ 
tween  St.  Louis,  Mo.,  and  Blythevllle, 
Ark.,  over  UB.  Highway  61. 

No.  MC  111594  (DeriaUon  No.  9)  CEN- 
’TRAL  WISCONSIN  MOTCMl  ’TRANS¬ 
PORT  CX>MPANY.  Post  Office  Box  200, 
Wisconsin  Rapids.  Wis.,  filed  August  15, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions.  over  a  deviation  route  as  follows: 
Between  BClwaukee,  Wls.,  and  Racine, 
Wls.,  over  Wisconsin  Highway  38,  for  op- 
erathig  convenience  only.  ’The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorised  to  transport  the  same  commod¬ 
ities.  over  a  pertinent  service  route  as 
follows:  Between  BBlwaukee.  Wls.,  and 
Racine.  Wls.,  over  Wisconsin  Highway  32. 

Motob  Cauixxs  or  Passknoxis 

No.  MC  1515  (Deviation  No.  327), 
GREYHOUND  LINES.  INC.  (Western 
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Division) ,  Market  and  Fremont  Streets. 
San  Francisco,  Calif.  94106,  fUed  Aufust 
15, 1966.  Carrier's  rajresentafcire;  W.  T. 
Melnhold.  371  Market  Street.  San  Rvi- 
cisoo.  Calif.  94105.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  pasaengert  and  their  haggage, 
and  express  and  newspapers.  In  ttie  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Junction  Califor¬ 
nia  Highway  1  and  Interstate  Highway  5 
(South  Carlsbad  Junction)  over  Inter¬ 
state  Highway  S  to  Jimctlon  California 
Highway  1  (Rose  Canyon  Junction) ,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  from  Los  Angeles,  Calif., 
over  unnumbered  highway  via  Pico, 
Fullerton,  and  Anaheim,  to  June  ion  US. 
Highway  101  (Miraflores) .  thence  over 
U.S.  HOghway  101  to  San  Diego.  Calif., 
and  return  over  the  same  route. 

No.MC  1515  (Deviation  No.  338)  (Can- 
cels  Deviation  No.  272),  QRETHODND 
LINES.  INC.  (Western  Division) ,  Market 
and  Fremont  Streets,  San  Francisco, 
C^alif.  94106,  filed  August  17,  1966.  Car¬ 
rier’s  representative;  W.  T.  Melnhold, 
371  Market  Street,  San  Francisco,  Calif. 
94105.  Carrier  pre^soses  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  From  Junction  unnumbered 
highway  and  U.S.  highway  99E  (North 
(Thlco  Junction,  Calif.),  over  UJ3.  High¬ 
way  99E  to  Jimctlon  unnumbered  high¬ 
way  (Centerville  Road  Interchange) , 

(2)  from  Junction  unnumbered  highway 
and  n.8.  Highway  99E  (North  CThlco 
Junction)  over  U.S.  Highway  99E  to 
Chico,  Calif.,  and  (3)  fnxn  Chico,  Calif., 
over  UJ3.  Highway  99E  to  Junction  un¬ 
numbered  highway  (Centerville  Road 
Interchange) ,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  smd  the  same  pn^rty  over  a 
pertinent  service  route  as  follows:  From 
Red  Bluff,  Calif.,  over  UJ3.  Highway  99E 
to  Roseville,  Calif.,  and  return  over  the 
same  route. 

By  the  Commission. 

[SEAL]  H.  Neil  Gaksow, 

Secretary. 

(FJl.  Doc.  66-0484;  FUed.  Aug.  SO,  1966; 

8:50  a.m.] 


[Notice  061] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

AucuBT  26. 1966. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  oi  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  sc(^  the  applications  as 


filed  by  applicant,  and  may  include  de- 
soiptlons.  restilctions,  or  limitations 
wtdefa  are  not  in  a  form  acceptable  to 
the  Commissioii.  Auttiortty  tH^ch  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neoes- 
sa^  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  whi^  are  not 
acceptable  to  the  Commission. 

Afplicationb  Assigned  for  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTT 

The  applications  Immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of  fil¬ 
ing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  Qiecial  rules  of  procedure  for  hear¬ 
ing  outiined  below: 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  (ompany  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
•same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  reoeiv^  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  docniments  such  as 
ciopies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written  state¬ 
ment  as  numbered  appendices  thereto. 

(4)  The  admissiUlity  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

<5)  Supplemental  testhnony  by  a  wit¬ 
ness  to  correct  orrors  or  to  supply  inad¬ 
vertent  omissions  in  his  wii^n  state¬ 
ment  is  permissible. 

No.  MC  52673  (Sub-No.  23)  (Amend¬ 
ment)  ,  filed  May  5, 1966,  published  Fed¬ 
eral  Register  issue  of  May  26,  1966, 
amended  August  16,  1966,  and  repub¬ 
lished,  as  amended,  this  issue.  Appli¬ 
cant:  FRED  OLSON  MOTOR  SERVICE 
COMPANY,  a  corporation,  6022  West 
State  Street,  Milwaukee,  Wls.  Apph- 
cant’s  r^resentative:  Eugene  L.  Cohn. 
1  North  La  Salle  Street,  Chicago  2,  lU. 
Authority  sought  to  operate  as  a  com¬ 
mon  carfier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oeneral 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  eEplosives,  house¬ 
hold  goods  as  defined  by  the  Commission 
and  commodities  in  bulk) ,  incluMng 
commodities  requiring  speidtil  equip¬ 
ment,  betweai  pc^ts  in  Putnam  County, 
ni.,  on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas,  lUini^,  Indiana, 
Iowa,  Kansas.  Kentucky.  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska.  CKiio,  Okla¬ 
homa,  North  Dakota.  South  Dakota. 
Tennessee,  Texas,  Alabama.  Floilda. 
Georgia,  Louisiana.  Mississippi,  Pennsyl¬ 


vania.  and  Wisconsin.  Note:  The  pur¬ 
pose  ct  this  republicatkm  is  to  add  the 
adctttlonal  States  of  Alabama,  Florida, 
Georgia.  Looitiana,  Miarisslppl,  and 
PennsgrlvaBia  to  the  radial  territoiT. 

HEARINO:  Septemfiter  36. 1966,  at  the 
Midland  Hotel,  172  West  Adams,  Chieago. 
HI.,  before  Examiner  James  C.  Chesel- 
dlne. 

By  the  Commission. 

[seal]  H.  Neil  Garson,  , 

Secretary. 

[F.R.  Doc.  66-0406;  FUed,  Aug.  80, .  1066; 
8:80  Ajn.) 


[M  Rev.  8.  O.  563;  ICC  Order  310,  Arndt.  1] 

CHICAGO,  BURUNGTON  A  QUINCY 
RAILROAD  CO. 

Rerouting  or  Diversion  of  TrofRc 

Upon  further  consideration  of  ICC  Or¬ 
der  No.  210  (Chicago,  Buriington  h 
Quincy  Railroad)  and  good  cause  ap¬ 
pearing  therefor: 

Because  of  bridge  damage  on  its  lines 
between  Columbus.  Nebr.,  and  David 
City,  Ndsr.,  and  between  Aurora.  Nebr., 
and  Burwell,  Nebr..  the  Chicago,  Buil- 
ington  &  Quincy  Railroad  Co.,  in  the 
opinion  of  R.  D.  Pfahler,  agent,  is  unidde 
to  transport  traffic  routed  over  tttese 
lines. 

It  is  ordered.  That: 

ICC  Order  No.  210  be,  and  it  is  hereby 
amended  by  substituting  the  fidlowlag 
paragraphs  (a),  (f).  and  (g)  for  para¬ 
graphs  <a).  (f),  and  (g).  thereof: 

(a)  Rerouting  traffic:  Because  of 
bridge  damage  cm  its  lines  between  Co¬ 
lumbus,  Nebr.  and  David  City,  Nebr,. 
and  between  Aurora.  Nebr..  and  Burwell, 
Nebr.,  the  Chicago,  Burlington  k  Quincy 
Railroad  Co.  is  unable  to  tranoioit 
traffic  over  these  lines  in  accordance  with 
shippers’  routing.  ’Ihe.  Chicago,  Burl- 
ingt^  li  Quincy  Railroad  Ca  and  its 
connections  are  hereby  authorized  to  re¬ 
route  or  divert  sudi  traffic  via  any  avail¬ 
able  route.  ’The  billing  eoveilng  each  car 
so  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  am.,  August  26, 
1966. 

(g)  Expiration  date:  ’This  order  shall 
expire  at  11:59  pm..  Septembw  16,  1966, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  imder  the  terms  of  that  agreement 
and  by  flUng  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C..  August  25, 
1966. 

Interstate  Commerce 
COMMBSiON. 

[seal]  R.  D.  Pvebler, 

AgenL 

(FJt.  Doc.  86-0408;  FUM,  Aug.  86.  1066; 

8:50  Am.]_ 
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DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

_  ,  * 

Food  and  Drug  Administration 

OXFOkD  ROYAL  MUSHROOM 
PRODUCTS,  INC. 

Notico  of  Filing  of  Potition  for  Food 
Additivo  Calcium  Disodium  EDTA 


DEPARTMENT  OF  COMMERCE 

National  Buroou  of  Standards 

NATIONAL  BUREAU  OF  STAND¬ 
ARDS  RADIO  STATIONS 

Notico  of  U.S.  Standard  Froquoncy 
and  Timo  Broadcasts 

lin  accordance  with  National  Bureau 
of  Standards  policy  of  giving  monthly 
notices  regarding  changes  of  phases  in 
seconds  pulses,  notice  is  hereby  given 
that  there  will  be  no  change  in  the  phase 
of  seconds  pulses  emitted  from  radio 
station  WWVB,  Fort  Collins,  Colo.,  on 
October  1.  1966. 

Notice  is  also  hereby  given  that  there 
will  be  no  change  in  the  phase  of  time 
pitises  emitted  from  radio  stations  WWV, 
Oreenbelt,  Md..  and  WWVH,  Maul,  Ha¬ 
waii.  on  October  1,  1966.  These  pulses 
at  present  occur  at  Intervals  which  are 
longer  than  <me  second  by  300  parts  In 
10'*.  This  is  due  to  the  offset  maintained 
'  In  frequency,  as  coordinated  by  the  Bu¬ 
reau  International  de  lUeure  (BIH) . 

A.  V.  AsTm, 
Director. 

(FA.  Doc.  e6-»45S;  FUad.  Aug.  80.  1966; 

•  8:40  a.m.l 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  SUt.  1786;  21  UB.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6A1997)  has  been  filed  by  Oxford 
Royal  Mushroom  Products,  Inc.,  Kelton, 
Pa.  19346,  pn^xMlng  an  amendment  to 
I  121.1017  Calcium  disodium  EDTA  to 
provide  for  the  safe  use  of  calcium  dl- 
sodlum  EDTA  as  a  color  stabiliser  In 
canned  mushrooms  at  a  level  not  in  ex¬ 


cess  of  250  parts  per  million. 

Dated:  August  24, 1966. 

J.  K.  Kibk, 

Acting  Corumissioner  of 
^  Food  and  Drugs. 

I  FA.  Doc.  66-0600;  FIM,  Aug.  30,  1006; 
8:61  am.) 
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